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S
THIS AMENDED AND RESTATED DECLARATION, is made this 4& day of __

Novrb/ 1997, by SOUTHERN POINTE, INC., a Florida Corporation ("Southers Pointe"

“Developer” or "Declarant®) and joined in by SOUTHPOINTE NEIGHBORHOOD
ASSOCIATION, INC. (the "Neighborhood Association”), EAST SOUND REALTY, INC., an
Ohio corporation ("East Sound”), SOUTHPOINTE AT WINDSTAR MARINA ASSOCIATION,
INC. (the "Marina Association®), and YACHT HARBOUR COVE AT WINDSTAR
CONDOMINIUM ASSOCIATION, INC. (the "Yacht Harbour Cove Association”).

WITNESSETH:

WHEREAS, Southern Pointe is the Declarant under the Neéighborhood Declaration of
Covenants, Conditions, and Restrictions for the Condominiums of Southpointe Yacht Club dated
January 16, 1995, and recorded on January 24, 1995, in O.R. Book 2024, Page 224, in the
Official Records of Collier County, Florida (the "Declaration™); and

WHEREAS, the Declaration recites that as of January 16, 1995, Soutbern Pointe was
ﬂnowwof,mhademcrcdhnoabindingwnmam;mdnscmcmalmmlocawd'mColljcr
County, Florida, as described in Exhibit *A* attached thereto, and referred to therein as the
'Propmi@'andﬁmSaltbcmPointcdcshbdwanddidmbjcctthalpordonofsademperdcs
described in Exhibit "B" attached thereto to the Declaration; and
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WHEREAS, Southern Pointe has purchased and now owns or has an interest in a portion
of said Properties and has constructed and declared on a portion thereof the condominium known
asYachtHarbourCovcatW‘mdstar,PhaseOncandPhasc'I‘wo,pcrtInDeclamﬁonof
Condominium of record in O.R. Book 2183, Page 1192, as amended and/or supplemented by
the instrument recorded in O.R. Book 2331, Page 195, all in the Public Records of Collier
County, Florida, and the Yacht Harbour Cove Association is the entity under said Declaration
which bas the responsibility and authority to operate and administer said condominium: and

WHEREAS, East Sound continues to own the portion of said Properties not yet
purchased by Southern Pointe; and

WHEREAS, East Sound has created the *"Matina® defined and referred to below on that
portion of said Properties defined and referred to below as the “Marina Property”; and

WHEREAS, a clubhouse, dock master’s office, swimming pool and other amenities (the
“Neighborhood Recreational Facilities®) have or are being constructed and located on that
portion ¢f said Properties defined and referred to below as the "Island”; and

WHEREAS, certain portions of said Properties defined and referred to in the Declaration
as the "Neighborhood Common Areas” or "Neighborhood Association Common Areas®,
including but not limited to, the Island and the Neighborhood Recreational Facilities, have been
conveyed to and are now owned by the Neighborhood Association defined and identified in the
Declaration and in Article I below; and

WHEREAS, except for such portion of said Properties which have been purchased by
and conveyed to Southern Pointe, the Marina Property, the Island and Neighborhood
Recreational Facilities, and the other Neighborhood Common Areas or Neighborhood
Association Common Areas which have been conveyed to the Neighborhood Association, the
balance of said Properties (the "Balance of the Property”), continue to be owned in fee simple
by East Sound; and

WHEREAS, Southern Pointe continues to have a binding contract to purchase the
Balance of the Property, but pending the closing thereof and the conveyance of the Balance of
the Property to Southern Pointe, the parties desire to withdraw the Balance of the Property from
the Declaration and to amend and restate the Declaration as follows; and

WHEREAS, Southern Pointe continues to own at least one (1) "Site” as defined and
referred to in the Declaration, or more than one (1) condominium unit (as defined and referred
to in the Declaration) on one (1) or more of said Sites, and pursuant to Sections 8.06, 8.08, and
8.11 of the Declaration, Southern Pointe has the right, unilaterally, except for the written
consent of East Sound as hereinafter provided, to withdraw the Balance of the Property and
amend and restate the Declaration as hereinafter provided; and
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WHEREAS, the Declarant, the Neighborhood Association, East Sound and the Marina
Association, desire to provide for the preservation and maintenance of the appearance, values
and amenities of Neighborhood Common Areas and Neighborhood Recreational Facilities. To
this end, the parties desire to subject the real property iocated in Collier County, Florida
described in Exhibit "A" attached hereto and made a part hereof, to the terms, conditions, rights
and obligations of this Neighborhood Declaration of Covenants, Conditions and Restrictions for
the Condominiums of Southpointe Yacht Club, as hereby amended and restated, herein called
the "Declaration”, desire to create a not-for-profit membership corporation, herein called the
"Neighborhood Association”, to be given the power and duty of maintaining and administering
the Neighborhood Common Areas and Neighborhood Recreational Facilities and enforcing this
Declaration, and desire to provide that the Balance of the Property located in Collier County,
Florida as described in Exhibit "B" attached hereto and made a part hereof shall presently be
withdrawn from, but may hereafter be added to the real estate submitted and subjected to this
Declaration upon the terms and conditions hereinafter stated.

NOW, THEREFORE, Declarant hereby declares that:

A, All of the real estate located in Collier County, Florida described in Exhibit A"
attached hereto (the “Declared Property™) shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of, and which shall run
with, the real property and be binding upon all parties having any right, title or
interest therein or any part thereof, their heirs, successors, assigns, and grantees,
and shall inure to the benefit of such owners thereof.

B. All of the Balance of the Property heretofore subjected to the Declaration or
heretofore referred to in the Declaration as the "Properties®, and not included
within the Declared Property, as the Balance of the Property is described in
Exhibit "B" attached hereto, is hereby withdrawn from and shall not be subject
to the terms, covenants, conditions, easements or restrictions of the Declaration
unless and until the Balance of the Property is hereafter added to the Declared
Property and submitted and subjected to the terms of the Declaration as
hereinafter provided.

C. If, when, and upon the addition of the Balance of the Property to the Declared
Property as hereinafter provided, the Balance of the Property shall be a part of
the Declared Property and shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the
purpose as stated above, and which shall run with, the real property and be
binding on all parties having any right, title or interest therein or any part thereof,
their heirs, successors, assigns, and grantees, and shall inure to the benefit of
such owners thereof.
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THIS IS NOT A CONDOMINIUM AND THIS DOCUMENT IS NOT INTENDED TO
CREATE A CONDOMINIUM OR SUBJECT THE LAND SUBMITTED HEREUNDER TO
THE PROVISIONS OF CHAPTER 718 OF THE FLORIDA STATUTES, AND THE
NEIGHBORHOOD ASSOCIATION IS NOT INTENDED TO BE AND IS NOT A
CONDOMINIUM ASSOCIATION UNDER CHAPTER 718 OF THE FLORIDA

STATUTES.
ARTICLE I
DEFINITIONS
1.01 "Balance of the Property” or "Balance of the Properties” shall mean the

real estate in Collier County, Florida, mfcncdmabovcasﬂicBalanccafﬂ)cPrqxny,and
described in Exhibit "B® attached hereto. ﬂwBalanocofthePropcnyisadjmtwmc
"Declared Property”.

1.02 "Board of Directors” or "Board" shall mean and refer to the
representative body which is responsible for the administration of the Neighborhood Association.

1.03 "Boat Slip Owner" shall mean and refer to one or more persons having
fee simple record title to any platted lot (a *Boat Slip") depicted and described in the plat for
Southpointe at Windstar Marina, recorded in Plat Book 23, Pages 88 through 90, of the Public
Records of Collier County, Florida.

1.04 "Condominium Association" shall mean a pot-for-profit corporation, the
membership of which is comprised of the unit owners in a condominium within a Neighborhood.
One Condominium Association, Yacht Harbour Cove at Windstar Condominium Association,
Inc., is in existence in the development. Others may come into existence if the Balance of the

Properties is added and development progresses.

1.05 "Declared Property” or "Declared Properties” shall mean and refer to
the real estate in Collier County, Florida described in Exhibit A" attached hereto and made a
part hereof, and any portion or portions of the Balance of the Property as are added thereto and
subjected to this Declaration, from time to time, as hereinafter provided.

1.06 Unless and until Bast Sound records an instrument terminating Southern
Pointe’s rights as "Declarant™ or "Developer” as hereinafter provided, the term "Declarant”
or "Developer" shall mean and refer to Southern Pointe. If Southern Pointe fails to purchase the
Balance of the Properties and record the deed of conveyance therefor from Bast Sound in the
Public Records of Collier County, Florida on or before January 21, 1998, at any time thereafter
East Sound may unilaterally record an instrument in the Public Records of Collier County,
Florida, terminating the rights of Southern Pointe as "Declarant® or "Developer™ and appointing
a successor Declarant or Developer, which may be itself or any other person or entity
determined by East Sound. Any such successor Declarant or Developer shall succeed to and have
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all of the same rights, privileges, benefits, duties and obligations of the former Declarant or
Developer. The term "Declarant® or "Developer” shall not include any person or entity who
purchased a Site from Southern Pointe or, afier the termination of the rights of Southern Pointe
as "Declarant or Developer”, the successor Declarant or Developer, unless such purchaser is
specifically assigned some or all rights as Declarant or Developer. Provided, however, prior
to the time that Southern Pointe purchases the Balance of the Properties as evidenced by the
recordation of a deed thereto in the Public Records of Collier County, Florida, no purchaser or
assignee from Southern Pointe shall be assigned or have any rights as "Dectaram® or
"Developer”. N

1.07 ' "Family" means two or more persons, each of whom is related to each of
the others by blood, marriage, or by adoption, or not more than two (2) persons not so related
who reside together as a single housckeeping unit.

1.08 "Guest" means any person who is physically present in, or occupies a Unit
or a Site or a Boat Slip at the invitation of the Unit Owner without the payment or consideration
of rent.

1.09 *Institutional Mortgagee®” shall mean and refer to the holder of a first
mongagcagainstaUmtoraSitcwhichholdcrisabank savings and loan association, real
estate or mortgage investment trust, peasion or profit sharing trust, the Federal Housing
Administration, the Veterans Administration, anyagcncyofthc United States of America, or
by any other public or private corporation engaged in the business of guaranteeing or insuring
residential first mortgage loans, and their successors and assigns, or any entity recognized in the
community as an institutional lender. The mortgage may be placed through and closed in the
name of a mortgage broker.

1.10 "Island® shall mean Tract E as set forth and described as Tract "E” of the
plat of Southpointe at Windstar Marina recorded in Plat Book 23, Pages 88 through 90, Public
Records of Collier County, Florida, including the clubbouse, swimming pool, dock master
office, and other amenities located or to be located thereon (except for those that are the sole
responsibility of the Marina Association).

1.11 "Marina" or "Marina Property” shall mean and refer to The Soutkpoime
at Windstar Marina, as per the Declaration of Covenants, Coanditions, and Restrictions for The
Southpointe at Windstar Marina recorded in Official Records Book 1995, Page 503, Public
Records of Collier County, Florida, and the plat of Southpointe at Windstar Marina recorded
in Plat Book 23, Pages 88 through 90, in the Public Records of Collier County, Florida. It shall
include all docks, piers and other structures located below the mean high water line, the sole
responsibility for which shall belong to the Marina Association.

1.12 "Marina Parking” shall mean and refer to the westerly fifteen (15)

parking spaces of the thirty (30) parking spaces located on Tracts A and B as more particularly
depicted on Exhibit “C~, the allocation and use of which among Boat Slip Owners shall be
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governed by the Marina Association.

1.13 'Munbu"shallmcanandlcfcrtolﬂownc:sofSitcsintthcchmd
Properties. IfaShcissubmincdmcmdominiumownc:ship,tthondomjniumAsociaﬁon
shall be the Member.

1.14 "Neighborhood™ shall mean and refer to each separately developed and
dcsigmmdmsmmprisedofom(l)urmmlmsingtypambjeammisnech:nhn, which
are also governed by an additional condominium association. The Developer has created one
residential Neighborbood in the Declared Property as meationed in Section 1.04. If the Batance
ofumepct;yisaddodandmbjcacdwmisDechnﬁm,maddiﬁmnlNcighbmhoodm
Neighborhoods may be created.

1.15 "Neighborhood Assessments® shall mean assessments for common
cxpcnscspmﬁdodfmhacmmmymhsequanamﬂmtwhkhshaubcuscdfmmcwrpmm
of promoting the recreation, benefit and enjoyment of the owners and occupants of 2 particular
Neighborhood and of maintaining the Declared Properties or Neighborhood Common Areas
withinapanicularNeighborhood,al]asmaybcspcciﬁauyauthorizedfmmtimcwtimcbythc
Board of Directors of the Neighborhood Association. ‘

All Neighborhood Assessments shall be levied against all Sites in the particular
Neighborhood benefitting from services provided thereto.

Assessments due to the Association as more fully provided for herein shall be paid by
each Condominium Association and the Marina Association.

1.16 "Neighborhood Association” shall mean and refer o SouthPointe
Neighborhood Association, Inc., a Florida non-for-profit corporation, its successors and assigns.

1.17 "Neighborhood Common Areas® or "Neighborhood Association
Common Areas" shall mean all real property to be owned by the Neighborhood Association for
the common use and enjoyment of the Unit Owners and Boat Slip Owners, their agents, assigns,
employees and invitees, including the Neighborhood Recreational Facilities and any other
recreational facilities and other attendant facilities designated as such by the Declarant. The
Neighborhood Association Common Areas include all land which is subject to this Declaration
and which is designated as such less and excepting the Sites which have been reserved by
Declarant for development of condominiums and the Marina, its common areas and amenities.
The Neighborhood Association Common Areas also do not include any area which is specifically
reserved in a recorded instrument executed by Developer or East Sound to a certain
condominium or any Boat Slips or Common Areas of the Marina. All of the Neighborhood
Association Common Areas shall be deeded to the Neighborhood Association as hereafter
provided.
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1.18 "Owner" shall mean and refer to the record Owner, whether one or more
persons or eatities, of the fee simple title to any Site situate upon the Properties prior to the time
the Site is submitted to condominium ownership but shall not mean or refer to any mortgagee
unless and until any such mortgagee has acquired title pursuant to foreclosure or any proceeding
‘in Lieu of foreclosure.

1.19 "Primary Occupant” shall mean the natural person approved for
occupancy when title to a condominium unit on the Site is held in the name of a trustee or a
corporation or other entity which is not a natural person.

1.20 ¢ "Single Family" shall mean a family unit comprised of the owners, spouse,
children, parents, brothers, sisters, grandchildren and other person permanently co-habitating
with the Owner as or together with the Owner as a primary occupant.

1.21 *Site” shall mean and refer to a part of the Declared Property submitted
or intended by Dcvclopcr to be submitted to condominium ownership.

1.22 *Turnover” shall mean and refer to the date on which all Developer
appommdduwtorsmgnandtheAssocmnonlsmmcdovcrtomembcrsomcrlhanbcvclopcr

by the Developer.

1.23 "Unit Owner" shall mean and refer to one or more persons having fee
simple record title to any condominium unit situated on the Properties but shall not mean or
refer to any mortgagee unless and until any such mortgagee has acquired title pursuant to
foreclosure or any proceedings in lieu of foreclosure.

ARTICLE I
ADD N OF THE BALAN F THE PROPERTY

2,01 Simultaneously with the recording of a deed of conveyance from East
Sound 10 Southern Pointe in the Public Records of Collier County, Florida, the Balance of the
Property shall be deemed to be added to the Declared Property and submitted and subjected to

this Declaration and from and thereafter shall be beld, sold and conveyed subject to the
casements, restrictions, covenants, conditions and terms bereof.

2.02 If no deed of conveyance for the Balance of the Property from East Sound
to Southern Pointe is so recorded on or before Jamuary 21, 1998, then at any time thereafier,
East Sound or any assignee/grantee of the Balance of the Property from East Sound may, but
shall not be obligated, to add all, or from time to time, portions of the Balance of the Property
to the Declared Property by the execution of a written instrument signed only by East Sound or
the then owner of the Balance of the Property or portions thereof being added and submitted to
this Declaration, and the recording thereof in the Public Records of Collier County, Florida
From and thereafter, the Balance of the Property or such portion or portions thereof being added
to the Declared Property shall be deemed so added and submitted to this Declaration and shall
be beld, sold and conveyed subject to the easements, restrictions, covenants, conditions and
terms bereof.
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2.03 Neither East Sound, nor any successor or assignee/grantee of East
Sound to the Balance of the Property or any portion thereof, other than Southern Pointe
shall be obligated to add or submit ﬂleBalnncenfﬂ:ePrnpu'tytotheDechmdh-om
and this Declaration. ﬁereismmmncethatthehhmo[the?mpeﬂywiﬂbendded
to the Declared Property and submitted to this Declaration. If a Deed to the Balance of the
hupertyfmmEastSwudemthmPointehnmmrﬂedinlhePubﬁcRmd
Collier County, Florida on or before January 21, 1998, East Sound, or any subsequent
nwnu-oftheBahnmol‘thePropedyormy porﬁonorponinmthumf,myatinyﬁnx
or times thugnner,termimtetheﬁghttoaddtheBﬂnmoftherpenyormyporﬁon
or portions thereof to the Declared Property by recording an instrument to that effect
signed only by the then owner of the Balance of the Property or such portion or portions
thereof in the Public Records of Collier County, Florida.

ARTICLE IIJ
PROPERTY RIGHTS

3.01 Every Member, Unit Owner, and Boat Slip Owner shall have a right and
pon-exclusive easement of enjoyment in, over and to the Declared Property and the
Neighborhood Association Common Areas together with a non-exclusive casement of ingress and
cgress over the private roadways, walkways, and bridges located thereon, which right and
nscmmtormjoymcnzshaubcapmnmamwandshaﬂpasswithﬁu:wcvuy Site and Boat
Slip subject to the following provisions:

A. The right of the Neighborhood Association to charge all Members
reasonable fees for the upkeep, maintenance and repair of the
Neighborhood Association Common Areas, equipment or structures
situated upon the Neighborhood Association Common Areas,

B. The right of the Declarant or the Neighborhood Association to dedicate,
or transfer or grant an easement or property rights to all or any part of the
Neighborhood Association Common Areas to any public agency,
authority, or utility or other person or entity for such purpose and subject
to such conditions as may be agreed to by the parties.

C. The right of the Board of Directors of the Neighborhood Association to
promulgate, modify, amend and enforce reasonable rules and regulations
relating to the use and enjoyment of the Neighborhood Association
Common Areas.

Utility casements are hereby reserved throughout the Declared Properties
as may be required to adequately serve the Declared Properties.




E I:"nmforingrmmdcgrmandrighs—of—nymmvdfm
pe(hsﬂianﬂzfﬁcuvu‘,thrmgh,mandmaﬂhldgﬂnrhood
AmchlionCmnnmAmsdesigmndformchpurpmcmdmm:ﬂ
m,mmﬁ.hi!gu,hmuﬂamumcmﬁm
ummmmmmﬂag!ﬁormmmmm
NcighborboodCommonArmasﬁomtimcmlinnmybchm:[bdfor
such purposes.

F. Notwithstanding any other provision of this Declaration, to the contrary,
Bca:SlipOmmshﬂ(unlmsaBmxSlipC}wnerisalsoaUni:mer)
be permitted to use only, but all, of the Neighborhood Association

{ IR ; CommonArcasandmyothcrfaciﬁﬁcsdcsignadandinumdcdforingm&s,

egress, parking,a.nduscinconnecticnwithtthaﬁnaaudUnIslam,

' including the bridge, paths, the clubhouse, dock master's office,
swimming pool, and other Neighborhood Recreational Facilities located
thereon.

G. The Marina Association shall have the exclusive right to use the
“Dockmaster’s Premises” within the building on the Island and the Marina
Parking on Tracts A and B as more particularly depicted in Exhibit *C*,
subject to such reasonable rules and regulations as may be adopted from
time to time by the Neighborhood Association. The Marina Association
shall pay to the Neighborhood Association the sum of $350.00 per month
for this right. The Neighborhood Association may only increase this
amount to compensate for any increase in actual cost pertaining to the
Island and Marina parking, which shall in no event exceed any cumulative
increase in the cost of living as prescribed by the Consumer Price Index
(CPI-U) over that prevailing on January 1, 1996.

3.2 Any Unit Owner or Boat Slip Owner may delegate, in accordance with and
subject to the By-Laws and this Declaration, his right of enjoyment to the Neighborhood
Association Common Areas and facilities to the members of his family, his tenants, invitees or
contract purchasers who reside in such Unit Owner's condominium unit or such Boat Slip
Owner’s Boat Slip.

3.03 The Declarant shall not be required to convey the legal and equitable title
and ownership to the Neighborhood Association Common Areas or any part thereof until
trnover. Declarant may convey title, and the Neighborhood Association shall accept title at any
time prior to the Declarant’s conveyance of the last Site or condominium unit located thereon
owned by the Declarant, at Declarant’s sole option.

3.04 There shall be no judicial partition of the Neighborhood Association
Common Areas or Neighborhood Common Areas, nor shall Declarant, or any Owner, Member,
Boat Slip Owner, or any other person acquiring any interest in the Declared Properties or any
part thereof seek judicial partition thereof, However, nothing contained herein shall be
construed to prevent judicial partition of any Site owned in co-tenancy.

3.05 Within the easements for installation and maintenance of utilities and any
drainage facilities, no structure, planting or other material shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities, or which may
damage, interfere with, or change the direction of flow of drainage facilities in the easements.
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3.06 No Owner of any Site or Boat Slip may take any action or use any Site or
Boat Slip in any manner which would violate any resolution entered into by and between
Declarant and Collier County, or violate any zoning ordinances or state and federal laws which
governs the Properties within this project.

3.07 Neither the Marina Association, any Boat Slip Owner, nor any Unit
Owner, Owner of any Site, nor any condominium association for a Site may plant, or allow to
remain upon a Site, any of the following nuisance vegetation. Melaleuca, Australian Pine,
Brazilian Pepper, Cuban Laurel or Downy Rose Myrtle.

‘ ARTICLE IV
» MEMBERSHIP AND VOTING RIGHTS: TURNQVER

4.01 Every person or entity who is a record fee simple Owner of a Site, or,
after a Site is submitted to condominium ownership, the condominium association for the Site,
and the Marina Association, shall be a Member of the Neighborhood Association. However,
any person or entity who holds such interest only as security for the performance of an
obligation shall not be a Member. If any Owner is not a natural person, the subject entity shall
designate a natural person and such natural person shall exercise that Member's membership
rights. Membership by an Owner shall be appurtenant to, and may not be separated from
ownership of any Site. When any Site is owned of record by two (2) or more persons or other
legal entity, all such persons or entities shall be Members. The Declarant shall also be 2
member so long as it owns any portion of the Properties.

4.02 The Members of the Neighborhood Association other than the Marina
Association shall be entitled to one (1) vote for each number of condominium units located
within (or, prior to submission to condominium ownership, planned by Developer to be located
within) each Site owned by them. The Marina Association shall be entitled to seveaty-two (72)
votes (one for each Boat Slip) on all matters pertaining to the Island, Marina Parking, access
casements to and from the Marina, the Island, and Marina Parking or any amendment to this
Declaration as to which any cordominium association is entitled to vote. The Marina
Association shall have no other voting rights. The vote appurtenant to a Site shall not be
divisible.

4.03 * Notwithstanding anything to the contrary, until Turnover, the affairs of the
Neighborbood Association shall be managed by a Board of three (3) directors who shall be
appointed by the Declarant. If the Declarant rights of Southemn Pointe are terminated as
provided above, or if any successor Declarant assigns its Declarant's rights, any successor
Declarant shall have the right to remove the Directors appointed by the previous Declarant and
appoint successor directors to serve until Turnover.

4.04 Prior to, or not more than sixty (60) days after Unit Owners otker than the

Declarant own all of the condominium units planned for the Declared Properties, the Declarant
shall relinquish control of the Neighborhood Association. Simultaneously, the Declarant shall
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deliver to the Neighborhood Association all property of the Neighborhood Association beld or
controlled by the Declarant. The Declarant may tum over control of the Neighborhood
Association to Members other than the Declarant prior to the above time period, in its sole
discretion, by causing all of its appointed Directors to resign, whercupon it shall be the
affirmative obligation of the Members other than the Declarant to elect Directors and assume
control of the Neighborhood Association. Provided at least thirty (30) days notice of Declarant’s
decision to cause its appointees to resign is given to Members, neither the Declarant, nor such
appointees shall be liable in any manner or in connection with such resignations evea if
Members other than the Declarant refuse or fail to assume control.

a

1]
COVENANTS FOR MAINTENANCE ASSESSMENT
5.01 Subject to the provisions of Article V, Section 5.11 herein, cach

Owner of any Site including any purchaser at a judicial sale, or, after a Site is submitted to
condominium ownership, the condominium association for the Site, and also the Marinma
Association, shall hereafter be decmed to covenant and agree to pay to the Neighborhood
Association maintenance assessments or charges, and any special assessments to be fixed,
established and collected from time to time as bereinafter provided. All such assessments,
together with interest thereon from thirty (30) days after the due date at the highest rate as
allowed by law, costs and reasonable attoroeys' fees, shall be the individual obligation of the
Member. No Member may waive or otherwisc escape liability for the assessment provided for
herein by non-use of the Neighborhood Association Common Areas, or by abandonment, or
otherwise.

5.02 The annual and special assessments of the Neighborbhood
Association as determined by the Board of Directors of the Neighborhood Association shall be
levied by the Neighborhood Association and shall be collected as provided for herein to be used
exclusively for the purpose of promoting the betterment of the Declared Properties including but
not limited to the following:

A. Improvements, maintenance, management and repair of the Neighborhood
Association Common Areas, including but not limited to, the cost of
maintaining the amenities and attendant facilities.

1. All streets, parking areas, walkways and sidewalks, to the extent
that such improvements are a part of the Neighborhood Association
Common Areas, including but not limited to, all amenities and
attendant facilities;

2% All landscaped areas including lawns, shrubs, trees and other

plantings located on Neighborhood Association Corrmon Areas,
including but not limited to all amenities and attendant facilities;
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3. All equipment, improvements and facilities owned or acquired by
the Neighborhood Association located ou the Neighborhood
Association Common Areas, including but not limited to, the
swimming pool and other amenities on the Island on which the
swimming pool is to be located.

4. All wetlands, lakes and upland vegetation arcas designated by
Developer as Neighborhood Association Common Arcas, amenities
and attendant facilities, ~

5. Nonpotable water, sewer service, electrical lighting, directional
signage and other necessary utility services for the Neighborbood
Association Common Areas, amenities and attendant facilities;

6. Maintenance and repair of all storm drains, drainage courses,
drainage casements, sprinkler systems in the Neighborhood
Association Common Areas, amenities and attendant facilities.

7. The control of exotic vegetation and annual removal thereof within
the Neighborhood Association Common Areas;

8. Maintenance of walls (including seawalls), docks, or marina areas,
fences, signs and entry gates and related facilities that are part of
or appurtenant to improvements and constructed on the
Neighborhood Association Common Areas, amenities and artendant
facilities.

Hiring management companies and payment of management fees and charges and
hiring of personnel relating to Neighborhood Association administration,
maintenance of amenities and attendant facilities and operation and maintenance
of any limited access facility located at the entries, if any;

Fire insurance covering the full insurable replacement value of thz Neighborhood
Association Common Areas with extended coverage, if reasonably available;

Liability insurance if reasonably available insuring the Neighborhood Association
against any and all Liability to the public, to any Boat Slip Owner, Owner or Unit
Owner, or to the Boat Slip Owner's, Owner's or Unit Owner's family members,
guests, invitees, or tenants arising out of their occupation and/or use of the
Neighborhood Association Common Areas, amenities and attendant facilities.
The policy limits shall be set by the Neighborhood Association and shall be
reviewed at least annually and increased or decreased in the discretion of the
Neighborhood Association. )
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E. Workmen's compensation insurance to the extent necessary to comply with
Florida Statutes, directors and officers liability insurance for the directors and
officers of the Neighborhood Association, and any other insurance deemed

necessary by the Board;

F. Acquisition of equipment of the Neighborhood Association Common Arcas,
amenities and attendant facilities as may be determined by the Neighborhood
Association including, without limitation, all equipment and personnel necessary
or proper for use or maintenance of the Neighborhood Association Common
Areas, amenities and attendant facilities.

G. Any other materials, supplies, equipment, labor, management, supervision,
services, personnel, repairs, structural alterations, insurance, taxes or assessments
which the Neighborhood Association is required to secure or pay pursuant to the
terms of this Declaration or by law, or which shall be necessary or proper in the
opinion of the Board for the operation of the Neighborhood Association Common
Arcas, amenities and attendant facilities, for the benefit of the Owners and for the
betterment of the Properties, or for the enforcement of these restrictions;

H. Establishment of reserve accounts as needed for capital expenditures and deferred
maintenance for the Neighborhood Association Common Areas, amenities and
attendant facilities.

5.03 The Marina Association shall pay as its portion of regular assessments,

thirty dollars ($30.00) per month for each Boat Slip (of which there are 72) that is not owned ;

by a Unit Owner. The Neighborhood Association may only increase this amount to compensate
for any increase in actual cost pertaining to the Island and Marina Parking, which shall in no
event exceed any cumulative increase in the cost of living as prescribed by the Consumer Price
Index (CPI-U) over that prevailing on January 1, 1996. This assessment shall be paid annually
commencing on January 1, 1995. If the improvements to the Island are not completed as of
Janvary 1, 1995, the assessment shall be prorated based on the date of substantial completion
as evidenced by a Certificate of Occupancy.

5.04 All other regular assessments for items pertaining to the Neighborhood
Association Common Areas shall be allocated to each Member (other than the Marina
Association) in accordance with the number of condominium units located within (or, pnor to
submission to condominium ownership, planned by Developer to be located within) each Site
on the Declared Properties in relation to all condominium units located and planned by
Developer to be located within the Declared Properties.

5.05 In addition to the annual assessments, the Neighborhood Association may
levy in any assessment year a special assessment applicable to that year only, for reconstruction,
unexpected repair or replacement of a capital improvement as approved by the Board of the
Neighborhood Association, including the necessary fixtures and personal property related
thereto. All special assessments shall be allocated as follows:
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A To the Marina Association, an amount equal to a fraction, the umerator
of which is the number of Boat Slips not owned by Unit Owners and the denominator of which
is the number of all condominium units located within and planned by the Developer w0 be
Jocated within the Declared Properties plus the number of Boat Slips not owned by Unit Owners,
such fraction then being multiplied by the amount of the special assessment.

B. The balance of the special assessment shall be allocated to Members other
than the Marina Association in proportion to the number of condominium units located within
(or prior to submission to condominium ownership, planned by Developer to be located within)
cach Site on the Declared Properties in relation to all condominium units located within and
planned by Developer to be located within the Declared Properties.

5.06 In addition to the annual assessments owed to the Neighborhood
Association for maintenance of Neighborhood Association Common Areas as described above,
the Neighborhood Association may levy assessments for improvements, maintenance,
management and repair of certain condominium common areas, including but not limited to the
cost of maintaining the amenitics and attendant facilities located in a condominium as follows:

A. All streets, exterior parking areas and sidewalks, to the extent that such
improvements are a part of the condominium common areas, including but
pot limited to all amenities and attendant facilities.

B. All landscaped areas including lawns, shrubs, trees and other plantings
located on condominium common areas, including but not limited to,
amenities and attendant facilities.

C. All equipment and facilities owned by or required by the Neighborhood
Association located on the condominium common areas including but not
limited to, all amenities and attendant facilities.

D. Nonpotable water, exterior directional signage and related utility services
for the exterior condominium common areas.

E. Maintenance and repair of all storm drains, drainage courses, drainage
easements, and sprinkler systems in the condominium common areas,
amenities and attendant facilities.

Said assessments applicable to individual common areas shall be assessed to the affected
condominium association which shal! remit the assessment to the Neighborhood Association
pursuant to such procedures as may be adopted by the Neighborhood Association. Each
condominium shall be responsible for collecting its own assessments as they relate to the
individual condominium. Sums collected or to be collected by a condominium association on
behalf of the Neighborhood Association shall be deemed a common expense of the collecting
condominium association.

14
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5.7 As t0 all Members other than the Marina Association, the assessments for
whkhpmvisionbbadnmadcshaﬂbcmidqmﬂaiy.hadvancc.muﬁxcdbydmhﬂof
Directors of the Neighborhood Association to be the date of commencement. The first annual
assamtshaﬂbcadjuacdmmingmmcnumbcrofmomhsMngmﬁnﬁsalyan

e e e

5.08 The Board of the Neighborhood Association shall fix the date of 3
commencement, and the amount of the assessments against each Site for each assessment no later J -,'
than thirty (30) days in advance of such date or period. The Board shall hold a budget meeting
atwhichlhcbudgctshallbcadop(cdandshallmai]toorscrvconallManbcrsawpyofmc 3
proposed budget no less than fourteen days prior to such assessments applicable thereto which

shall be kept i mcoﬂiocofﬂmNcihborhmdAswciaﬁmandshaﬂbcopmmw_
any Member. {For the ann mww;@mmm l’oLca\chR
year._Not later than-sevea(7) days after fixing the date of commencement and Amount o

asscssments, the Neighborbood Association shall notify Members by sending written notice of 3
such commencement date and amount to all Members which notice shall be conclusive as to s
delivery to Members. The Neighborhood Association shall, on demand, and for a reasosable B
charge, fumish to any Member liable for said assessment a certificate in writing signed by an
officer of the Neighborhood Association setting forth whether said assessment has been paid.
Such certificate shall be conclusive evidence of payment of any assessment therein stated to have
been paid.

5.09 If any Member fails to remit sums due to the Neighborhood Association, o
the Neighborhood Association shall have a lien on the Member's Site for payment of said sums. -
If any assessment is not paid within forty-five (45) days from its due date as determined by the S
Board of the Neighborhood Association, the Neighborhood Association may, at any time
thereafter, record a lien against said Site in the Public Records of Collier County, Florida, and
bring an action to foreclose the lien in a like manner as a foreclosure of a mortgage on real
property and/or a suit on the personal obligation against the Member(s), and there shall be added
to the amount of such assessment the cost of any such action (including a reasonable anorney's
fee), and in the event a judgment is obtained, such judgment shall include interest on the
assessment as above provided and a reasonable attorney’s fee to be fixed by the Court, together E,
with costs of the action. '
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5.10 The lien of the assessment for which provision is herein made as well as
in any other Article of this Declaration shall be subordinate to the lien of any first mortgage to i
an Institutional Mortgagee unless the Claim of Lien is recorded prior to the mortgage. Such ke
subordination shall apply only to the assessmeats which have become due and payable prior 10 1.
a sale or transfer of such Site(s) pursuant to a decree of foreclosure, and in any other proceeding
in lieu of foreclosure and shall relieve any Site(s) neither from liability for any assessments
thereafter becoming due, nor from the lien of any subsequent assessment. b

5.11 The following property subject to this Declaration shall be exempted from ! ‘
the assessments, charges and liens created herein: 2
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A. All propertics to the extent of any easement or other interest therein
dediawdandacoqxcdbycollichwntyanddcvowdmwbﬁcusc.

B. AﬂnghbarhoodAssociaﬁonCommonAmsasdcﬁmdinArﬁcch
above.

5.12 Notwithstanding any provision of this Declaration or the Nei
Association’s Articles or By-Laws to the contrary, the Declarant shall not be obligated for, nor
mbjeclto,anyanm_n]orqm:iajasmmtforauyﬁtcwhich'rlmayowu,prmidcdlhc
Declarant shall be responsible for paying the difference between the Neighborhood Association’s
expenses of operation otherwise 1o be funded by annual assessments and the amount received
mmmmwmwm_mmmormMmem
them. Such difference, hercin called the “deficiency®, shall not include any reserve for
rcphmnul.opu:ﬁngm.dcpmciaﬁmmcs.mpiﬂ]upmd&mmmmﬁj
assessments. Dcchnmshaﬂnotbcmspmsiblcforanyrcscncformphcmcu.op:nﬁng
reserves, depreciation reserves, capital expenditures or special assessments.

5.13 MDechnmmaymanyﬁmcgivcsixty(GO)dzyswrinmnodoctotbc
nghborModAssmhﬁm&mhnﬁngiumbﬂhyfm!hcdd‘wiacyaMwﬁﬁnghsﬁgm
to exclusion from annual assessments. Upongivingsucbmxicz.cachSitcowncdbylhc
Dechnmzndmbjcammmshaﬂdmmﬁubcamsedurmqum
establisbed for Sites owned by Members other than Declarant, except that Declarant s
responsibility for payment of reserves shall be as set forth in Section 5. 12 above.

ARTI VI
USE RESTRICTIONS

Common Areas as referred to in this Article refer to Neighborhood Association Common
Areas and all Neighborhood Common Areas.

6.01 No trade, business, profession or other type of commercial activity may
be conducted on any part thereof. However, this provision in no way affects the Dock Master's
facility on the Property.

6.02 There is no restriction on use by children. Children shall be closely
supcwiscdatalltim«sbyanaduhtoinmmthax!heydomxbccomcasmmeofmnoymm
other residents. ﬂchoaxdofDimaorss}nﬂalaHtimcshaVc[hcaumoﬁtymblyw
require that the Boat Slip Owners, Unit Owners, lessees, guests or other adult who is respoasible
forapartiaxlarchildmovehimorhcrfromanyCommonAmsifmcchﬂd‘scmductissuch
that the Board believes this action is necessary. In no event shall children under the age of ten
(IO)ycarsbcpcnninedinapoolamorothcrrecrmﬁonalarmsunlessaccompanicdbyan
adult.
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6.03 No teats, trailers, shacks or similar structures, tanks or temporary or
accessory buildings or structures shall be erected or permitted to remain without the written
consent of the Declarant or of the Neighborhood Association after Declarant has conveyed the
last Sitc which Declarant owns in the Propertics.

6.04 No acrial antenna or satellite dish shall be placed or erected upon any Site,
or affixed in any manner to the exterior of any building in the Properties cxcept acrial antenna
or satellite dishes which service the entire project and are used in connection with providing
cable television to the residential dwelling within the development.

6.05 No boats, trucks, recreational vehicles or other motor vehicles, except
four-wheel passenger automobiles or vans, as determined by the Board of Directors of the
Neighborhood Association shall be placed, parked or stored upon any Neighborhood Common
Areas, nor shall any maintenance or repair be performed upon any boat or motor vehicle not
owned or controlled by the Neighborhood Association or the Declarant in the Declared
Properties, except within a building where totally isolated from public view, or in Boat Slips or
other arcas designated by the Neighborhood Association or Marina Association for such use.

6.06 No portion of any of the Neighborhood Common Areas shall be used as
a drying or hanging area for laundry of any kind.

6.07 No animals, livestock or poultry of any kind shall be raised, bred or kept
on any of the Neighborhood Common Areas. No pets are permitted in any Neighborhood
Common Area except for areas specifically designated by the Board of Direcrors. Each pet
owner shall be responsible for the removal and disposal of their pet's body waste. The ability
to have such a pet is a privilege, not a right, and the Board of Directors is empowered to order
and enforce the removal of any pet which, in the opinion of the Board of Directors, becomes
a source of annoyance to other residents. Animals must be leashed at all times when on the
Neighborhood Common Areas, and no animal shall be allowed to run icose at any time or
become a nuisance.

6.08 Nothing shall be done or maintained on the Common Areas which may be
or become unsightly or a nuisance. In the event of a dispute or question as to what may be or
become unsightly or a nuisance, such dispute or question shall be submitied in writing to the
Neighborhood Association whose decision shall be dispositive of such dispute or question.

6.09 No signs shall be displayed to public view on the Neighborhood Common
Areas except a sign identifying the Declared Properties, Sites, Marina, street or traffic coatrol
signs, or except as placed by the Declarant.

6.10 The sale, rental or other disposition of Units in the Deciared Properties
is esseatial to the establishment and welfare of the Declared Properties as an on-going residential
community. In order that the development of the Declared Properties be completed and the
Declared Properties established as a fully occupied residential community as soon as possible,
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nothing in this Declaration shall be understood or construed to prevent the Declarant, Declarant’s
transferces or employees, agents and assigns, contractors or subcontractors of Declarant, or of
Declarant’s transferees from doing whatever they may determine to be reasonable, necessary or
advisable for the completion of the work and the sale and establishment of the Declared
Properties as a residential community. As used in this Section, the words "its transferees”
specifically exclude purchasers of Units. Except for the Declarant, Unit Owners shall not be
allowed to place any signage on any Neighborhood Common Areas that advertise any Unit for
sale or for lease,

. ARTICLE VI
EASEMENTS FOR MAINTENANCE, CONSTRUCTION AND REPAIR

7.01 The Declarant hereby reserves unto itself, its agents, employees, invitees
and assigns, and for the benefit of the Neighborhood Association, and the Neighborhood
Association’s agents, employees, invitees and assigns, a non-cxclusive easement for ingress and
egress over the Neighborhood Association Common Areas, condominium common areas and any
Site located in the Declared Properties in order to gain access to the Neighborhood Association
Common Areas, condominium common areas, recreational facilities and attendant facilities and
individual Sites, in order to discharge its duties to construct, maintain and repair the
Neighborhood Association Common Areas, and for the purpose of maintaining the Declared
Properties by the Neighborhood Association in a manner consistent with the Neighborhood
Association’s maintenance obligations of the Neighborhood Association Common Areas,
condominium common areas or rights provided herein.

7.02 Each Site, the Neighborhood Association Common Areas, the
condominium common areas and the Declared Properties hereby are made subject 10 easements
for construction, development repair and maintenance of utilities, systems and facilities
(including, but not limited to, fire and police protection, garbage and trash removal, water and
sewage system, electric and gas service, drainage, telephone, roadways and driveways and lake
maintenance) and the utilities and applicable governmental agencies having jurisdiction thereover
and their employees and agents shall have the right of access to any portion of the Declared
Properties or in furtherance of such easements.

7.03 The Declarant reserves the right, for itself and its designee (so long as
Declarant or said designee owns a Site or Unit in the Declared Properties) without joinder or
consent of any person or entity whatsoever, to create and/or grant such additional easements of
construction, maintenance, repair and use of, as an illustration, but not limited 1o, irrigation,
wells and pumps, cable television, television antennas, electric, gas, water drainage or otber
utility easement, or to relocate any easement in any portion of the property as the Declarant shall
deem necessary or desirable for the proper development, operation and maintenance of the
Declared Properties, or any portion thereof, provided that such additional utilities or the
relocation of existing utilities will not prevent or unreasonably interfere with the use of any Site

for permitted purposes,
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ARTICLE VIIX
FINES

8.01 Every Site Owner, Unit Owner, and Boat Slip Owner and their tenants,
guests, invitees and agents shall comply with any and all rules and regulations as the same exist
and as may be adopted in the future by the Board of Directors of the Neighborhood Association.

8.02 Failure to comply with such rules and regulations shall be grounds for
immediate action which may include, without limitation, an action to recover damages, an
action for injunctive relief, or any combination thereof.

]

8.03 In addition to all other remedies, in the sole discretion of the Board of
Directors of the Neighborhood Association a fine or fines may be imposed upon a Site Owner,
Unit Owner, or Boat Slip Owner for failure of a Site Owner, Unit Owner, or Boat Slip Owner,
their tenants, family members, guests, invitees, ageats, employees, or Primary Occupant to
comply berewith or with any rules or regulations provided the following procedures are
followed:

A. The Board of Directors of the Neighborhood Association shall notify the
Site Owner, Unit Owner, or Boat Slip Owner of the infraction or
infractions. Included in the potice shall be the date and time of a special
meeting of the Board, at which time the Site Owner, Unit Owner, or Boat
Slip Owner may present reasons why penalties should pot be imposed. At
least six (6) days written notice of such meeting shall be given.

B. The facts of non-compliance or violation shall be presented to the Board
after which the Board shall hear reasons why penalties should not be
imposed. A written decision of the Board of Directors shall be submitted
to the Site Owner, Unit Owner, or Boat Slip Owner not later than ten (10)
days after the hearing.

C. The Board may impose a fine against the Site Owner, Unit Owner, or
Boat Slip Owner as follows:

. First non-compliance or violation: a fine not in excess of twenty-
five dollars ($25.00).

2. Second and subsequent non-compliances or violations: fines not in
excess of fifty dollars ($50.00).

D.  Fines shall be paid not later than five (5) days afier notice of the
imposition of same. A late fee of ten dollars ($10.00) shall be added to
any fines that are not paid on a timely basis. The prevailing party in any
legal action to collect a delinquent fine shall be entitled to recover
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reasonable attorney's fees. Interest shall accrue at 18% per annum or the
highest legal rate, whichever is less, on all fines more than five (5) days
past due. :

E Noﬁncshaﬂ@omcalienagainstaSitc,UnitorBoatslipunlss
reduced to a judgment.

F. All Unit Owners and all Boat Slip Owners shall be responsible for the
. payment of any fines, late fees, interest, and attomeys' fees dues as a
result of violations by guests, family members, or invitees.

]

G.  The fines provided for herein shall not be construed (o be an exclusive
remedy of the Neighborhood Association and shall exist in addition to all
other rights and remedies to which the Neighborhood Association may be
otherwise legally entitled; however, any fine paid by the offending Site
Owner, Unit Owner, or Boat Slip Owner shall be deducted from or offset

* against any damage which the Neighborhood Association may otherwise
be entitled to recover by law.

ARTICLE IX
GENERAL PROVISIONS

9.01 No amendment may be made to the Declaration that materially and
adversely affects the rights and obligations of Boat Slip Owners or the Marina Association
without the prior written consent of the Marina Association and, as long as it owns any Boat
Slips, East Sound. No amendment to the declarations made just before Article I hereof, Article
I hereof, Article II hereof, Section 3.03 hereof, Article IV hereof, Article V hereof, Article VI
bereof, or Article IX hereof shall be made without the written consent of East Sound.

9.02 Any awards for the taking of all or any part of the Neighborhood
Association Common Areas by condemnation or eminent domain shall be used 1o make the
remaining portion of the Neighborhood Association Common Areas usable in the manner
approved by the Board of Directors of the Neighborhood Association. The balance of such
awards, if any, shall be distributed to the Members in accordance with their respective shares
of the annual assessments.

9.03 The covenants, restrictions, easements, terms and provisions of this
Declaration shall run with and bind the Declared Properties and shall bind and inure to the
benefit of and be enforceable by the Declarant, East Sound, the Neighborhood Association, the
Marina Association, the Condominium Associations, or the Owner of any Site prior to its
submission to the condominium ownership subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of fifty (50) years from the date this
Amended and Restated Declaration is recorded, after which time said covenants and restrictions
shall automatically be extended for successive periods of ten (10) years unless an instrument
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signed by the then Owners of two-thirds (2/3) of the voting interest of the Members has been
recorded, agreeing to change or terminate said covenants and restrictions in whole or in part.
Violation or breach of any conditions, covenants or restrictions hercin contained shall give the
parties having the right to enforce this Declaration, in addition to all other remedies, the right
to proceed at law or in equity to compel compliance with the terms of said conditions, covenants
or restrictions and to prevent the violation or breach of any of them, and the expense of such
litigation shall be recoverable by the prevailing party. Expenses of litigation shall include
reasonable attoneys’ fees through all trial and appellate levels.

9.04 « Any notice required to be sent 1o any person or entity under the provisions
of this Declaration shall be deemed to have been properly sent when majled, postage paid, hand
deliver=d or some similar one day delivery service or by overnight mail or delivery service to
the last known address of the person who appears as a Member or Owner or Boat Slip Owner
on the records of the Neighborhood Association at the time of such mailing.

9.05 Invalidation of any one or more of these covenants and restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

9.06 Subject to the provisions of Section 9.01, Developer reserves the right,
with the written consent of East Sound, but otherwise unilaterally, to amend this Declaration and
to do so at any time or times upon such conditions, in such form and for such purposes as it
shall in its sole discretion deem appropriate by preparing and recording amendments hereto,
provided, however, that this right of amendment shall expire after all of the Sites and

condominium units thereon covered by this Declaration have been sold by Developer. =
After the last Site and condominium unit located thereon has been sold by Developer this o
Declaration may be amended at any time upon the execution and recordation of an instrument —
executed by Members holding not less than two-thirds (2/3) of the voting interest of the —
membership. Any Amendment which would affect the surface water management portions of 2
Neighborhood Common Areas must have prior approval of the South Florida Water Management i
District. pmy
(=~ ]

[ ===

Notwithstanding any of the provisions contained in this Declaration, Developer, its
successors or assigns, shall not be obligated to develop all of the Declared Properties submitted
to this Declaration, and Developer may, in its sole discretion, release or remove any of the
Declared properties submitted in this Declaration from the terms and conditions hereof (except
any Declared Properties conveyed to the Neighborhood Association or Owners) and may add
additional land to be included among the Declared Properties. Subject to Section 9.01,
Developer shall have the absolute right so long as it owns any portion of the Declared
Properties, to change, alter or amend the plot plan. Such deletions, changes, alterations or
amendments shall be made by the Developer filing in the Public Records of Collier County an
amendment to this Declaration. Such amendment need only be executed by the Developer and
consented to in writing by East Sound, and shall not require the joinder or the consent of the
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Neighborhood Anociaﬁon,hsmanbcrs,ormongagm.oranyotherpanywthisDechnﬁon
other than East Sound.

9.07 SolongastheDcvclopcrownsanyponionoflthcchmdepqﬁ:s.
Developer shall have the exclusive right to maintain a sales center, model homes or apartments
msignsmtthcchmdepaﬁamidenﬁfySitcsmcmﬂaﬁdmunhsDcvckwmyhaw
for sale in the Declared Properties. Dcvclopcrslnﬂa]sohavcﬂlcriglnforsolongasDcwdapcr
wmmypoMoftheD&hmdepcrﬁswmainminamammcmadbymechbpa
mﬂnnghbodnodAssociaﬁmCommonAmswhhwtpaymcnlofcom;mﬁonmﬂr
Neighborbood Association for any such use. .

9.08 Subject to Section 9.01, Declarant reserves the right to amend this
Declaration, with the written consent of Fast Sound, but otherwise unilaterally, at any time,
without prior notice and without the consent of any person or entity other than East Sound, as
a result of any changes whatsoever in the plans desired to be effected by the Declarant, including
but not limited to, revisions to the site plan and plan of development for the Declared Properties.

9.09 No judicial or administrative proceeding shall be commenced or prosecuted
by the Neighborhood Association unless same is approved by a vote of seventy-five percent
(75%) of the members of the Neighborhood Association. This Section shall not apply, however,
to (i) actions brought by the Neighborhood Association to enforce the provisions of this
Declaration, (ii) the imposition of personal assessments as provided in Article VIII hereof, (iii)
proceedings involving challenges to ad valorem taxation, or (iv) counterclaims brought by the
Neighborhood Association in proceedings instinuted against it. This Section shall not be
amended unless such amendment is made by the Declarant and approved in writing by East
Sound, or it approved by the percentage votes, and pursuant to the same procedures, necessary
to institute proceedings as provided above.

9.10 Whenever the singular is used it shall include the plural and the singular,
and the use of any gender shall include all genders.

9.11 This Declaration shall become effective upon its recording in the Public
Records of Collier County, Florida. Subject to Section 9.01, the Declarant reserves the right
to amend this instrument at any time prior to the conveyance of the last Site in the Properties
in order to correct any errors or omissions or, with the written consent of East Sound, the
dimensions of any Sites of Neighborhood Association Common Areas conveyed. Any
amendment(s) shall relate back to and become effective as of the date of recording of this
Declaration.
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10.01 The Yacht Harbour Cove Association joins in the execution bereof to bind itself
and the opcration and administration of the Yacht Harbour Cove at Windstar Condominium to
the terms and provisions hereof and agrees to include all assessments, fines and charges levied
against it by the Neighborhood Association in accordance herewith in its budget for common
expenses of said Condominium and to collect them from its members in accordance with its
organizational docyments and to pay them to the Neighborhood Association in accordance
herewith. '

IN WITNESS WHEREOF, the undersigned have executed or joined in this Declaration
below.

Witnesses: SOUTHERN POINTE, INC., a Florida
corporation

By ,_/é-, /'0%/@-‘:///
g:/é agz" 7 [Tohe w. M/%/:ﬂ‘m/

/—;uJC CHforned-cg v /

/

JOINDER

The undersigned join in this Declaration for the purposes created therein.

SOUTHPOINTE NEIGHBORHOQOOD
ASSOCIATION, INC., a Florida corporation

By:
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STATE OF FLORIDA
COUNTY OF Sargsofa..

M .
The foregoing instrumeat was acknowledged before me thixd . day of __/2 4€m ¥/~

1997, by

en

EAST SOUND REALTY, INC., an Ohio
corporation

aygdmﬁz%
)
5”5?;) v:cc-jhmchn

SOUTHPOINTE AT WINDSTAR MARINA
ASSOCIATION, INC., a Florida
corporation

By:

Its

YACHTHARBOUR COVE AT WINDSTAR
CONDOMINIUM ASSOCIATION, INC.,
a Florida corporation

By:

Its

, President of SOUTHERN POINTE, INC., a

cmpmahon onbebalfofthccorporanon Hctspcrsonallyknowntomcorhaspmducod

Afa as identification.

My Commission Expires:

24

Notary Public
Printed Name of Notary:

Z;"_- A ;;.i WY COeESN / &G 3T

g@ EPTES: ey 10, 100
Scvuted Tivw Rztyry Pl Dastewustiory
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EAST SOUND REALTY, INC., an Ohio
corporation

“:-:r ?‘tﬁ é? bdofi i By: Aot 1AL ady o
R "
KC% / 3. Van Hoese

+ VAU HeosR SOUTHPOINTE AT WINDSTAR MARINA
ASSOCIATION, INC., a Florida

corporation

B}’ A..l«: 19{ e ol \r “
Susay 3 AoV

L e e

YACHT HARBOUR COVE AT WINDSTAR
CONDOMINIUM ASSOCIATION, INC.,
a Florida corporation

By:

Its

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this ___ day of
by , President of SOUTHERN POINTE, [NC a

Flor_iaa corporation, on behalf of the corpor.m'on He is personally known to me or has produced
as identification.

Notary Public
Printed Name of Notary:

My Commission Expires:

24
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STATE OF FLORIDA
COUNTY OF ~\@

199_7_ by

AH14FI54:2 47 6

EAST SOUND REALTY, INC., an Chio

By:

Its Vice-Prezident

SOUTHPOINTE AT WINDSTAR MARINA
ASSOCIATION, INC.,, a Florida
corporation

By:

Ins

YACHTHARBOUR COVE AT WINDSTAR
CONDOMINIUM ASSOCIATION, INC.,
a Florida corporation

w2t A

FQQ; c aCfMM Y%

asd, o

mfmgoqmmt u.chmbdgedbcfnmcunoq_myof Uhvemde -
, President of SOUTHERN POINTE, INC.,

o corporation, onbdulfdthempomou Bcnspenomﬂyh:owntomcorlmpmdncud
IEQ..

a8 identification.

My Commission Bxpires:
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sateor Do
COUNTY OF ch

The forcgomg instrument was acknowledged before me this /X day of : t&a“mg”é‘

1997 , by _Sueay J. Hanoow ., President of SOUTHPOINTE
NEIGHBORHOOD ASSOCIATION, INC., a Florida corponmon on behalf of the corporation.
He/she is personally known to me or has produced as identification.

Il Qe A
C e B ¢ Mooy

KATHY ). VAN HOOSE
ROTARY PUBLXC, STATE OF OHIO
My Commission Expires: '
STATE OF é’é 10
COUNTY OF Frawklin
The foregoing instrument was acknowledged before me this 19-~day of 1 ¢ ¢wbier |
1997, by _Susan I fHauc o , Vice-President of EAST SOUND REALTY, o
INC., an Ohio corporation, on behalf of the corporauou He/she w@l}wm =
has produced as identification. =
- C
1 // % 8
’Iéf a)'t’ /«/ 7 VA 52 =
ta:y Pdblic/ e
Printed Name of Notary: s
KATHY ). VAN HOOSE b=
ROTARY PUBLIC, STATE OF re0 ~3

My Commission Expires:




STATE OF Oh o

COUNTY OF F7ax

The foregomg msxmmcnl: was acknowledged before me this 4 2day of v]g[pu&az(
197, by _Dusan 5. Howson . Ve frecdeat of SOUTHPOINTE AT
WINDSTAR MARINA ASSOCIATION, INC., a Florida corporation, on behalf of the
corporation. He/she js personally known to me or has produced as
identification.

94,,,@%,%

b bll
aned ame of Notary:

KATHY ). VAN HOOSE

WOTARY PUSLIC, STATE OF 0190

My Commission Expires:

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this ___ day of
199__, by _ of YACHT HARBOU HARBOUR
COVE AT WINDSTAR CONDOMINIUM ASSOCIATION INC., a Florida corporation, on
behalf of the corporation. He/she is personally known to me or has produced
as identification.

Notary Public
Printed Name of Notary:

My Commission Expires:
Ron\Souchpod. DEC

26
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STATE OF
COUNTY OF
m{mmh:uumcumadawhdgndbefommcmh_dlyof ,
199__ by . of SOUTHPOINTE A
WINDSTAR MARINA ASSOCIATION, INC., a Florida corporation , on behalf of the
corpotation. Bdﬂtlsmﬂyknovntnmwhupw 3
dentificats
[}
Notary Public
Printed Name of Notary:
My Commission Expires:
STATE OF Hotnn
COUNTY OF SArASCTA

The foqrggng instniment was acknowledged before me this&&day of Z.L‘}ui,wb«,

1994, by o C Crampreany of YACHT HARBOUR
COVE AT WINDSTAR ASSOCIATION, INC., a Florida corporation, on
behalf of the mmmy known to me or has produced
83 ideatification.
)
b pam &Lw S
Notary Pubtic/

Printed Name of Notary:

f;E;hka#T‘ Jemu Taomas.

My Commission Expires:
Beicutipol. DBC 5““ a'u‘*

BARBARA JEAN THOMAS
* * My Convrission CC500871
= Gaptrew Ca. 10, 1999
"’n net
26
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COASTAL S,

il INC G
EXHIBIT "A"”
"DECLARED PROPERTY™
DESCRIPTION

Tma'CofSanhpohneYadnChxb,P!mxTw,swbdiviﬁmmmrdethlankzzPangZ
and 53 of the Public Records of Collier County, Florida:

LESS AND EXCEPT the following described properties:

BcgimingnthcwtbasmofmidTm'C'mSOO%S‘ﬂ'Edmgthemmyﬁmofmid
Tru:t'C'ﬁxSZ.ZOfecttoapoimonadxmlara:rve;thmoe59.44feaalongthemofnm
concave to the southwest having a radius of 40.00 feet, a central angle of 85°08'50° and a chord of
54.12, bearing S42°19'53°E to a point of tangency, thence S00°1432"W 133.32 feet to a point of
curvature; thence 137.89 fect aloog the arc of a curve concave to the northwest having a rads of
321.00 feet, a central mgieof24"36‘46"mdachord0f136.84,bu:i|13312°32‘55"wI.oapoinof'
reverse curvature; thence 55.96 feet along the arc of a curve concave to the southeast having a radius
of 129.00 feet, a central angle of 24°51'19" and a chord of 55.52 feet, bearing S12°2539"W to a point
of tangency; thence S00°0000"W 11.72 feet to a point of curvature; thence 30.33 feet along the arc of
2 arve concave to the northwest having a radius of 25.00 feet, a central angle of 69°3109" and a
chord of 28.51 feet, bearing $34°4534™W to a point of tangency; thence S69°3109"W 122.26 feet to
apoimofa.xrvamm;tlmocIE.%feadongﬂwmofammmmwﬂnmhwuhzvhga
radius of 191.00 feet, a central angle of 37°47°39" and a chord of 123.72 feet, bearing S88°24'S§"W to
a point of tangency, thence N72°41'12"W 74.75 feet; thence N0OO°0S32"W 96.63 feet, thence
S89°53'28"W 16.45 feet; thence NOO°0632"W 223.01 feet; thence N89°5328"E 18.00 feet, thence
NOO°06'32"W 149.04 to the imersection with the north fine of said Southpointe Yacht Club, Phase
Two subdivision; thence along said north line N8%°21'19"E 330.39 feet to the POINT OF
BEGINNING.

40

+0d 1867

0681

AND

Commencing at the northeast comer of said Tract "C" run S89°21'19"W along the northerly kne of
said Tract "C* for 330.39 feet to an intersection with the westerly line of those lands recorded in O.R.
Book 2228, Page 470 of said Public Records and the POINT OF BEGINNING; thence along the
westerly line of said lands S00°0632°E 149.04 feet; thence S89°53728"\W 18.00 feet: thence
S00°0632"E 223.01 feet; thence N89°53'28"E 16.45 feet; thence S00°06'32°E 96.63 feet to an
intersection with the northerty right-of-way line of Gulfstar Drive South; thence 185.70 fect aloeg said
northerly right-of-way line and the arc of a curve concave to the south having a radius of 429.00 feet, a
central angle of 24°48'06" and a chord of 184.26 feet, bearing N85°05'16"W to a poirt of tangency;,
thence S82°30°41"W 221.28 feet; thence NC4°3T17"W 130.00 feet to an mtersection with the
southerty line of Tract "F" of Southpointe at Windstar, a subdivision recorded in Plat Book 23, Pages
88 through 90 of said Public Records; thence 16.59 feet along said southerty line and the arc of a curve

3106 5. + . RSESHOE DRIVE » NAPLES, FLORIDA 34104 » (941) $43-2324 » FAX (547 £13-1143




- Exhibit "A®
"Declared Property”
Desariot

Page2

concave to the northwest having a radius of 557.00 feet, a central angle of 01°42°22* and a chord of
l6.59ﬁ=t;bw'ingN78°38‘ZS'Etoapoim°fcompamdanvannc;ﬂuu184.92fedalongthcrcd‘
a curve concave to the northwest having a radius of 302.00 feet, a central angle of 35°0500" and 2
dwcﬂof182.04fect,beaﬁngN6O°l4'44'EtoapoiInofoompamdaxrvann'c;tlm66.65ﬁuabtg
ﬁ:emofaammntzvetodnemﬂhwmhavhgamdiusofllﬁoofeet,aoumalmgieofBZ‘SS‘OS'
and a chord of 65.73 fect, bearing N26°14'41"E to a point of compound curvature; thence 41.18 feet
alongthcmofaawvecomlothemnhwsthavhgamdhuofm.oofea_aannlmgieof
08°2532" and a chord of 41.14 feet, bearing N05°3423"E to a point of compound curvature; thence
49.16 feet along the arc of a curve concave to the southwest having a radius of 120,00 feet, a central
angle 0 23°28'13" and a chord of 48.81 feet, bearing N10°2230"W to a point of compound curvature;
lhcnce26.74feeta!mgﬂxearcofawweconcavemt}wsanhwwhavingamdhmofm.oofea,a
central angle of 21°53°24" and a chord of 26.58 feet, bearing N33°03'18"W to a potnt of tangency;
thence N44°00'00™W 17.24 feet to a point of curvature; thence 29.78 feet along the arc of a curve
concave to the southwest having a radius of 60.00 feet, a central angle of 28°26'10° and a chord of
29.47 feet, bearing N58°13'05"W to a point of tangency; thence N72°26'10"W 12.96 feet: thence

NO0"38'41"W 53.38 feet to an intersection with the northerly line of said Tract *C"; thence along said

line N89°21'19"E 280.04 feet to the POINT OF BEGINNING.
The above describes an arca of approximately 62,007 square feet or 1.42 acres of land.
PLUS AND TOGETHER WITH the following described properties:

Lots one (1) through seventy-two (72), inclusive, and all of Tract "E” of Southpointe at Windstar
Marina, a subdivision recorded in Plat Book 23, Pages 88 through 90 of the Public Records of Collier
County, Florida.

AND

The fifteen (15) foot wide access and utility easement lying in Tract “F” of Southpointe at Windstar
Marina, a subdivision recorded in Plat Book 23, Pages 88 through 90 of the Public Records of Collier

County, Florida.
Subject to easements, restrictions and reservations of record.

COASTAL ENGINEERING CONSULTANTS, INC.

HO%U—HZ?UTHORIZAHON NO. LB2464

Richard J. Ewing, VE.  — »

Professional Surveyor and Mapper

Florida Certificate No. 5295

NOT VALID WITHOUT THE SIGNATURE AND
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER

CEC FILE NO, 97.400

DATE SIGNED: /2 -//- 9/
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COASTAL S
ENGINEERING sl

. CONSULTANTS e
2] INC e

EXHIBIT "B"
"BALANCE OF PROPERTY"
FUTURE DEVELOPMENT
DESCRIPTION

A parcel of land lying in that part of Tract "C"of Southpointe Yacht Club, Phase Two, a
subdivision recorded in Plat Book 22, Pages 52 and 53 of the Public Records of Collier
County, Florida being described as follows:

Commencing at the northeast corner of said Tract "C"run S89°21'19"Walong the northerty
line of said Tract "C"for 330.39 fect to an intersection with the westerly line of those lands
recorded in O.R. Book 2228, Page 470 of said Public Records and the POINT OF
BEGINNING; thence along the westerly line of said lands S00°06°32"E 149.04 fect; thence
$89°53'28"W 18.00 feet; thence S00°06°32"E 223.01 feet; thence N89°53°28"E 16.45 fext:
thence S00°06°32°E 96.63 feet to an intersection with the northerly right-of-way line of
Gulfstar Drive South; thence 185.70 feet along said northerly right-of-way line and the arc
of a curve concave to the south having a radius of 429.00 feet, a central angle of 24°48'06"
and a chord of 184.26 feet, bearing N85°05’'16"W to a point of tangency; thence
S$82°30'41"W 221.28 feet; thence NO0O4°37°17°W 130.00 feet to an intersection with the
southerly line of Tract "F"of Southpointe at Windstar, a subdivision recorded in Plat Book
23, Pages 88 through 90 of said Public Records; thence 16.59 feet along said southerly lipe
and the arc of a curve concave to the porthwest having a radius of 557.00 feet, a central
angle of 01°42'22"and a chord of 16.59 feet, bearing N78°38'25"Eto a point of compound
curvature; thence 184.92 feet along the arc of a curve concave to the porthwest having a
radius of 302.00 feet, a central angle of 35°05'00" and a chord of 182.04 feet, bearing
N60°14'44°E 1o a point of compound curvature; thence 66.65 fect along the arc of a curve
concave to the porthwest having a radius of 116.00 feet, a central angle of 32°55°05%and a
chord of 65.73 feet, bearing N26°14°41"Eto a point of compound curvature; thence 41.13
feet along the arc of a curve concave to the northwest having a radius of 280.00 feet, 2
ceotral angle of 08°25°32"and a chord of 41.14 fect, bearing N05°34'23"E to a point of
compound curvature; thence 49.16 fect along the arc of a curve concave to the southwest
having a radius of 120.00 feet, a central angle of 23°28’13" and a chord of 48.81 feet,
bearing N10°22'30"Wto a point of compound curvature; thence 26.74 fect along the arc of
a curve concave to the southwest having a radius of 70.00 feet, a central angle of 21°53724”
and a chord of 26.58 feet, bearing N33°03°18"W1o a point of tangency; thence N44°00°00"W
17.24 feet o a point of curvature; thence 29.78 feet along the arc of 2 curve concave 10 the
southwest having a radius of 60.00 feet, a central angle of 28°26'107and a chord of 29.47
feet, bearing N58°13°05"Wto a peint of tangency; thence N72°26°10"W 12.96 feet; thence
N00O°38'41°W 53.38 feet to an intersection with the northerly line of said Tract “C":thence
along said line N89°21'19"E 280.04 feet to the POINT OF BEGINNING.

3106 S “ORSESHOE DRIVE » NAPLES, FLORIDA 34104 » (941 £43-2200 4 = 0 v Lifrall 723
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Exhibit “B"

“Balance of Property”
Description

Page 2

The above describes an area of approximately 129,069 square feet or 2.96 acres of land.

Subject to casements, restrictions and reservations of record.

COASTAL, ENGINEERING CONSULTANTS, INC.
FLOR ﬁ

Richard J. Ewing, V/P.

' Professional Surveyor and Mapper
Florida Certificate No. 5295
NOT VALID WITHOUT THE SIGNATUR: AND
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER :
CEC FILE NO. 97.400
DATE SIGNED: //-/s-97
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SOUTHPOINTE YACHT CLUB, PHASE ONE
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RCOR0TD {n OFYICIAL EBCORBS of COLLIIR CORNYT, 71
11/16/96 at M:4100 DUIGEY 3. B30T, CLINK

nem 1L
coelns .M
1§ 1.4
| H

'."|I| CMQ!MM: prepecred by: OuI nian i

vieia L. or

Livingeton, Pattersan, $trickiand § Veiner, P.A. 164 QoL amn mw 13

A6 W, Usshington oivd., 91 TANLRS 1L 34165

sarssete, Florida 34236

(941) 345-0330

AMENDMENT TO
. NRIGHBORNOOD DECLARATION OF COVENAMNTS,
CONDITIONS AND RESTRICTIONS
. TOR
TAR CONDONINIUMS OF EOQUTHPOINTE YACHT CLUB

KNOW ALL MEN BY THESE PRESENTS, that SOUTHERN POINTE, INC., a
Florida corporation ("Developer"), joined by EAST SOUND REALTY, INC.,
an Ohio cor.poration ("Eaet Sound"), does hareby amend the Naighborhood
Declaration of Covenants, Conditions, and Restrictions for The
Condominiums of Southpointe Yacht Club, recorded in O.R. Book 2024,
Page 0224, of tha Public Records of Collier County, Florida (the
"peclaration") pursuant to the provisions of paragraph 8.06 of tha
Daeclaration for the purpose of releasing and removing property from
the terms and conditions of the Declaration.

1. Property Relessed. The proparty dascribed in Exhibit A is
hereby removed and released from tha terns and conditions of the
Daclaration.

2. Binding Effect. Except as otherwise provided herain, the

terms and provisions of the original Declaration of Covenants,




08,96 10:18 041 366 0826 LPSANW, PA. Qo18-019

2 OR: 2250 PG: 1741 ***

Conditions, and Restrictions for The Condominjums of Southpointe Yacht

Club shall remain in full force and effect.
IN WITNESS WHEREOF, the undersi-ned has exacuted this inat-ument

- . ,
on this __1_ day of Sc'akm/eg , 1996.

«SOUTHERN POINTE, INC.,

;ﬁ"‘a,ﬁ\ 1"12#: co rzti;///(

Witnesses:

L rracd . e /e

(print name) (peint nanpa) /
; ! i f " Itm v e -'(.II(
L e = il
2 = 14__'} K

(print name)

EAST SOUND REALTY, INC., an
ohio corporation

By,

{(print name)

(print name)
Its

{print name)

STATE OF FLORIDA _
COUNTY OF SR£ASC T A

ha oragoing instrument cfnawludg d before me thias } 'ﬂay
of , 1996, by }'{l\!i(? hapbenly o , a5 [/Icf PRESIDIC T
of Southern Pointe, Inc a Florida corporation, on behalf of the
corporation. Hqim_is parsonally known to, me or. h produced

as identifica ion./"‘" ,"
e [uxy C' ¢ /?d/;/;'b\

_ Ho':ary Public
- Printaed Name of Notary:
Cla St . EEL L ESTE~—

My Comnission Expiras: //?/f/

;\"' 3USAN E EOOLESTON
My Commwean CC424723

*H* Enpuoe Jan 00 10N
Dorced by ANG

Tyt 800 867 5878

Gcde Teinl G ry Haia |
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KRCOIDED i3 OFFICIAL MECOIDS of COLLIER CORNTY, 1L 5
11/14/96 at 81:410 DUIGHY 3. BROCK, CLEMI
nc m 10,50
COPIRS | LW
nse - 1.4
Reta:
This lm:r;'nl prepared by: IBLLY PRICE BT AL
YicKicpizyShesleg 2644 COLDEE GATE PEWY J31S
& ivi ; , Strickland § Wewner, P.A,
= 6 H. Vashington BIva:, A1 e NAPLES FL 105
g . sarasots, Florida 36238
5= (9%1) 345-0550
(S}
[ =
T o
©
QD &
Lo
S . ANENDMENT TO
o NEIGHBOREOOD DECLARATION OP COVENAMTS,
bt ' CONDITIONS AND RESTRICTIONS
o TOR
S_z TRR CONDONINIUMS OF BOUTHPOINTE YACET CLUB
e
- =
<
S KNOW ALL MEN BY THESE PRESENTS, that SOUTHERN POINTE INC., a
()]
i Florida corporation ("Developer®), joined by EAST SOUND REALTY, INC.,
N an Ohio corporation (“East Sound"), does hareby amend the Neighborhood
Kagn ]
Pl Declaration of Covenants, Conditions, and Restrictions for The
-

Condominiums of Southpointe Yacht Club, recorded in O.R. Book 2024,
Page 0224, of the Public Records of Collier County, Florida (the
“paclaration") pursuant to the provisions of paragraph 8.06 of the
Declaration for the purpose of releasing and removing property from
the terms and conditions of the Declaration.

1.. Property Released. The property described in Exhibit A is
hereby removed and released from the terms and conditions of the
Daeclaration,.

2. Pinding Effect. Except as otherwise provided herein, the
terms and provisicns of the original Declaration of Covenants,

( um Ok ST 6 003 g

\/i}'/ RICORDED i OFPICIAL RBCORDS of COLLIBR COUNTT, ! G
12/04/96 at 09:32AM DNIGHT B. BROCK, CLERK . 1

RIC 123 19.50 _
Reth: :
KBLLY PRICE BT AL o
2640 GOLDEN GATS PKWT #315
NAPLES 2L 34105
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Conditions, and Restrictions for The Condominiums of Southpointe Yacht

Club shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned has executed this instrument _/

- . )
on this _) day of Sﬁn/ﬁmht

Witnesses: (‘
( .

- " /
(\:___ Ll suad C (f{- é‘nﬁ
T SulAag) £ FL}??R‘!*—-’

(print nane)

o/
L =g st
_*5‘11’—&}0! a ':?”“"J{‘rAW‘J

{print nanme)

oo/ OR: 2057 PG 0024

SOUTHERN POINTE, INC., a

wile/C el

l"ﬂ-l J C L (s auﬁ;fa e A
{print nanpe) , .
Its __ /st ¢ Soses ool ¥

EAST SOUND REALTY, INC., an

Ohio corporation
i .1-,/,?’;' 2 ",r- R ,:' ! By f'{‘rl. ‘;b Li- -jz l. 3 i
’f'/J‘ e o -,‘ . -'|~A1f/h-‘ '
(print namek (print nue}
— Its & '\
Mhm I, ”Kt b ;
Foathbfrg- { TNens, -3
(print name) ']
STATE OF FLORIDA _ ey
COUNTY OF SM9@ 480 174 L
The foregoing instrument was a,c owlodg{ed before me this L day
of . 1996, by Fae Lambealy ; e , as [/Tct PRESINIL /7
of Southern Poilnte, Inc a Flonda cerporation, on behalf of the i

corporation. Hg‘(_ﬁm__;_g personally known to ) me or.- h produced

as identificatcion. (
: -1 vy ( f /F s ‘g‘ 3

// Notary Public ' -:5.

My Commission Expires: /’/?,/z"/

,p\"" My,  susanEEGOLESTON
My Comnmwesion CC424725%
W ' ExprosJan 09 1990
Bonded by ANC

f,m ad®  800.852.5073

i

Printed Name of Notary: R

SUSA) £ ECG L ST~
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STATE OF OHIQ_
COUNTYOF (i .rij,,

The foregoing instrument was acknowledged before me this = . : L(‘Jay of November,
1996 by Susan J. Hanson, Vice President of East Sound Realty, Inc., an Ohio corporation, on
behalf of the corporation. She is personally known to me,

L /‘ / .‘ e -ﬁ ‘
Ak, t\&(&{ L
NOTARY PUBLIC T
Printed Name:
My Commission Expires:

LOU ANN ZEIGLER

PUBLIC. STATE OF
wy rgﬂammu FYpIars PRI 16 1998
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MARINA COVE AT SOUTHPOINTE YACHT CLUB
LEGAL DESCRIPTION

THAT PART OF TRACT "C° AT SOUTIIPOINTE YACHT CLUB. PHASE TWO. A SUBDiIVISION RECORDED PLAT
BOOK lizdwl;ACES 52 AND 53 OF THE PUBLIC RECORDS OF COLLIER COUNTY. FLORIDA. BEING DESCRIBED
AS FO :

)

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT “C RUN S00°38°41"E ALONG THE EASTERLY LINE
OF SAID TRACT “C FOR 52.20 FEET TO A POINT ON A CIRCULAR CURVE; THENCE 59.44 FEET ALONG THE
ARC OF A CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 40.00 FEET. A CENTRAL ANGLE OF
85:08'50" AND A CHORD OF 54.12, BEARING S4Z19'53T°E TO A POINT OF TANCENCY: THENCE

S00'14°32"W 133.32 FEET TO A POINT OF CURVATURE; THENCE 137 89 FEET ALONG THE ARC OF A CURVE
CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 321.00 FEET, A CENTRAL ANGLE OF 24°36°48° AND A
CHORD OF 136.84, BEARING $1232'55"W TO A POINT OF REVERSE CURVATURE: THENCE 55.96 FEET
ALONG THE ARC OF A CURVE CONCAVE TO THE SOUTHEAST HAVING A RADIUS OF 129.00 FEET. A CENTRAL
ANGLE OF 24'51°19° AND A CHORD OF 55.52 FEET. BEARING 5122539°W TO A POINT OF TANGENCY.
THENCE S00°00'00°W 11.72 FEET TO A POINT OF CURVATURE: THENCE 30.33 FEET ALONG THE ARC OF

A CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 25.00 FEET. A CENTRAL ANGLE OF 6931°09"
AND A CHORD OF 28.51 FEET. BEARING S34'45'34°W TO A POINT OF TANGENCY; THENCE S6F31°09° W
122.26 FEET TO A POINT OF CURVATURE: THENCE 125.99 FEET ALONG THE ARG OF A CURVE CONCAVE TO
THE NORTHWEST HAVING A RADIUS OF 191.00 FEET, A CENTRAL ANGLE OF 3747'39° AND A CHORD OF
123.72 FEET. BEARING S88'24'58"W TO A POINT OF TANGENCY: THENCE N7Z41'12°W 74 75 FEET:

THENCE NOO'06'32°W 98.63 FEET: THENCE SB89'53'28°W 16.45 FEET: THENCE NOO'06°32'W 223.01

FEET: THENCE $89'53'28"E 18.00 FEET; THENCE NOO'06'32°W 149.04 TO THE INTERSECTION WITH THE
NORTH LINE OF SAID SOUTHPOINTE YACHT CLUB, PHASE TWO SUBDIVISION: THENCE ALONG SAID NORTH
UNE N89'21'19°E 330.39 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBES AN AREA OF APPROXIMATELY 3 95 ACRES OF LAND

FYHIBIT “"A"

'Y
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DESCRIPTION FOR LAND SUBJECT TO NEIGHBORHOOD DECLARATION

Tract "B", Southpoirte Yacht Club, Phase Two, according to the Plat
theranf as recorded in Plat Book 22, Pages 52 and 53, of the Public
Records of Collier County, Florida.

TOGETHER WITH:

A parcel of land lying in Tract "C" of Southpointe Yacht Club, -
Phase Two, a subdivision recorded in Plat Book 22, Pages 52 and 53,
of the Public Records of Collier County, being more particularly

described as follows: N

Comnmencing at the southwest corner of said Southpointe Yacht Club
subdivision run N00®19712"W along the west line of said subdivision
for 76.21 feet to an intersection with the northerly line of Tract
"A" (Gulfstar Drive South) of said subdivision and the POINT OF
BEGINNING; thence continue N00°19432"W 177.30 feet +to an
intersection with the northerly 1line of Tract "C* of sgaid
subdivieion; thence along said line 129.40 feet 2long the arc of a !
curve concave to the southwest having a radius of 1370.00 feet, a
central angle of 05°24742" and a chord of 129.35 Ffeet, bearing
884°48747"E to a point of compound curvature, thence 79.56 feet
along the arc of a curve concave to tFe southwast having a radius
of 862.00 feet, a central angle of 052217027 and a chord of 79.53
feet, bearing S79°25/55"F to a point of reverse curvature; thence
247.47 feet along the arc of a cur;» concave to the northeast
having a radius of §57.00 feet, a central angle of 25°27722% and a
chord of 245.44 feet, bearing S89°29795"E to a point of compound
curvature; thence 184.92 feet along tue arc of a ourve cgoncave to
. the northwest having a radius of 302.00 feet, a central angle of
' 35°0500" and a chord of 182.04 faet, bearing N60°14744%E; thence ’
leaving esaid line B852916731YE 109.56 feet; thence S25°03744"E
: 137.96 feet to the northerly line of said Tract “A* (Gulfstar Drive
d South); thence along said line 89.73 feet along the arc of a curve
concave to the southwest having a radius of 429.00 feet, a central
angle of 11°59/04" and a chord of 89.57 feet, hearing S88°30°13"W
to a point of tangency; thence 582°30741%W 251.31 feet to a pcint
of ourvature; thence 73.84 feet along the are of a curve concave to
the north having a radius of 371.00 feet, a central angle of
11°24715" and a chord of 73.72, bearing 588°12/49"W to a point af
tangency; thence N86°05/04™W 137.83 feet to a point of curvature;
thence 108.76 feet along the arc of a curve concave to the
southeast having a radius of 429.00 feet, a central angle of
14°31732" and a chord of 108.47 feet, bearing S86°39710"W to a
point of tangency; thence S§79°23724"W 50.78 feet to a point of
curvature; thence 36.39 feet along the arc of a curve concave to
the northwest having a radius of 201.00 feet, a central angle of
10°22720" and a chord of 36.34 feet, bearing 584°34734"W to a point
of tangency; thence S§B89°45/44"W 10.32 feet to the POINT OF

BEGINNING.
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This Indenture, Mads this 1l6thday of Jaruary, 1995 ap., Between
East Sound Realty, Inc., an Ohio corporation,
of the County of s Stisof » grantor, aod
Southpointe Neighborhood Association, Inc., a corporation
exiating under the laws of the state of Florida
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Witness

S8TATE OF FLORIDA
COUNTY OF COLLTE

16t

East Sound Realty, Inc., an
Ohio corporation

S /7;.1 da, Pl de g P‘lf."ﬂ’j\-)\'--’-(ho
Susan J, son, Vice President

(Corporate Seal)
h  day of January, 1995 by

8usan J. Hanson, Vice President: of East Sound Realty, Inc., an Ohio

The foregoing | was ek dged balore mae this
corporation,
oa bebalf of the corpores Bha is ¢ lly known to me.
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ARTICLES OF INCORPORATION CIVISION 27 CORPORATIC
FOR - SLAUG I8 AMI1:30

SOUTHPOINTE NEIGHBORHOOD ASSOCIATION, INC.

ARTICLE 1

The name of the corporation is SOUTHPOINTE NEIGHBORHOOD
ASSOCIATION, INC. (the "Neighborhood Association"), at 109 Overlea
Way, Venice, FL 34692

The terms used in these Article shall have the definitions as .
provided in Article I of Neighborhood Declaration of Covenants,
conditions and Restrictions for SouthPointe Yacht Club.

ARTICLE II
PURPOSE AND POWERS OF THE ASSOCIATION

This Neighborhood Association does not contemplate pecuniary
gain or profit to the Members thereof, and the specific purposes
for which it is formed are to provide for maintenance and
preservation of the Neighborhood Association Common Areas within a
portion of that certain tract of property located in Collier
county, Florida, known as "Southpointe Yacht club" and to promote
the betterment of the above described property and any additions
thereto as may hereafter be brought within the jurisdiction on this
Neighborhood Association and in furtherance of those purposes to:

A. Exercise all of the powers and privileges and to
perform all of the duties and obligations of the Neighborhood
Association as set forth in that certain Neighborhood
Declaration of Covenants, Conditions and Restrictions for the
condominiums of Southpointe Yacht club, hereinafter called the
"peclaration", applicable to the property, to be recorded in
the Public Records of Collier County, Florida, and as it may
be amended from time to time. '

B. Fix, levy, collect and enforce payment by any lawful
means, all charges OT ascsessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and
all office and other expenses in connection therewith and
other expenses incident to the conduct of the business of ‘the
Neighborhood Association, including all licenses, taxes OT
governmental charges levied or imposed against the property or
the Neighborhood Association;

Cs Acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease;
transfer, dedicate for public use or otherwise dispose of real
or personal property in connection with the affairs of the
Neighborhood Association; .

D. Borrow money, and with the consent of two-thirds
(2/3) of the Members, mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred;




E. Dedicate, sell or transfer all or any part of the
Neighborhood Association Common Area to any public agency,
authority, or utility for such purpose and subject to such

conditions as may be agreed to by a majority of .the voting
interests of the Members;

F. Have and to exercise any and all powers, rights and
privileges which a corporation organized under the not-for-
profit Corporation Law of the State of Florida by law may now
or hereafter have or exercise.

ARTICLE ITIX
‘ MEMBERSHIP

Southpointe at Windstar Marina Association, Inc. and every
person or entity who is a record fee simple owner of a Site, or,
after a Site is submitted to condominium ownership, the condominium
‘association for the Site, shall be a Member of the Neighborhood
Association. However, any person or entity who holds such interest
only as a security for the performance of an obligation shall not
be a Member. If any owner is not a natural person, the subject
entity shall designate a natural person and such natural person
shall exercise that Member’s membership rights. Membership by an
owner shall be appurtenant to, and amy not be separated from
ownership of any Site. When any Site is owned of record by two or
more persons or other legal entity, all such persons or entities
shall be Members. The Declarant shall also be a Member so long as’
it owns any portion of the Properties.

ARTICLE IV .
VOTING RIGHTS \

Members, including the Déclarant, shall be entitled to voting
rights as provided in the Declaration.

ARTICLE V
BOARD OF DIRECTORS

Until turnover, the affairs of this Neighborhood Association
shall be managed by a Board of three (3) Members who shall
initially be appointed by the Developer.

After turnover, the affairs of the Neighborhood Association
shall be managed by a Board of Directors comprised of one (1)
Member appointed by the board of directors of each condominium
association within the Neighborhood. If there are fewer than three
(3) condominium associations within the Neighborhood, such
associations shall elect an at-large Member.



ARTICLE VI.
INDEMNIFICATION

The Neighborhood Association shall indemnify every director,
every officer of the Neighborhood Association against all expenses
and liabilities including attorney’s fees, actually and reasonably
incurred by or imposed on him or her in connection with any legal
proceeding (or settlement or appeal of such proceeding) to which he
may be a party because of his being or having been a director or
officer of the Neighborhood Association. The foregoing right of
indemnification shall not apply to:

A. Gross negligence or willful misconduct in office by ‘any
director or officer. '

B. Any criminal action, unless the director or officer acted
in good faith and in a manner he or she reasonably believed
was in, not opposed to, the best interest of the Neighborhood
Association, and had no reasonable cause to believe his or her
action was unlawful.

To the extent that a director or officer has been successful
on the merits or otherwise in defense of any action, suit, or
proceeding referred to in subsection (1) or subsection (2), or in
defense of any claim, issue, or matter therein, he or she shall be
indemnified against expenses (including attorney’s fees) actually
and reasonably incurred by him or her in connection therewith.

The foregoing right of indemnification shall be in addition to
and not exclusive of all other rights to which such director or
officer may be entitled.

ARTICLE VII
DURATION

The Neighborhood Association shall exist perpetually. If this
corporation shall ever be dissolved, the property owned by the
corporation consisting of the surface water management system shall
be conveyed to an appropriate agency of local government. If it is
not accepted, then the surface water management system shall be
dedicated to a similar non-profit corporation. ®

ARTICLE VIII
AMENDMENTS

Subject to the rights of the Developer as provided in these
articles and in the By-lLaws of the Neighborhood Association,
amendments of these Articles shall require the consent of two-
thirds (2/3) of the voting interest of the Members, but no
amendment shall be effective which is in contravention of the
duties, responsibilities or obligations of the Neighborhood
Association or the Members as provided in the Declaration.
Amendments to the By-Laws may be made at a regular or special

3



meeting of the Members

or by a vote of a majority of a gquorum of
the voting representati

ves present in person,

ARTICLE IX
NOT FOR PROFIT STATUS

The corporati
be paid and no
distributed to t

on shall issue no stock, and no dividends shall
part of the income of the corporation shall be
he Members, directors or officers.

. ARTICLE X
‘ INCORPORATOR

Incorporator: fThe name and address of the incorporator is:

Southern Pointe,
109 Overlea Way
Venice, FL 34292

Inc., a Florida corporation,

ARTICLE XTI
INITIAL REGISTERED OFFICE AND REGISTERED AGENT

The initial registereqd office o
shall be at: Suite 1, 46 N.
Florida 34236.

f the Neighborhood Association
Washington Boulevard, Sarasota,

The initial registered agent at that

address is John
Patterson.

SOUTHERN POINTE, INC.

. -
Albert b;//}mPer, Its

By:

President!
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NOTICE OF APPOINTMENT OF ' REGISTERED AGENT,
ACCEPTANCE, AND DESIGNATION OF CORPORATE OFFICH MU
The undersigned, JOHN PATTERSON, having a street address of
46 North Washington Boulevard, #1, Sarasota, Florida 3423s,
having béen appointed by the directors of SOUTHPOINTE
NEIGHBORHOOD ASSOCIATION, INC. as registered agent, states as

follows:

1. ' The corporation shall maintain an office at 46

North Washington'Boulevard, Suité 1, Sarasota, Florida 34236, and

shall notify the Department of State of any change in address of

this office or the name of the registered agent at this address.
2k He accepts the appoint@ent and consents to serve as

registered agent of the corporation pursuant to Section 617.023,

Florida Sstatutes.

¢ s

=
JOHN PATT

ERSON

w:\sopoiatc\windstag\arts-inc
7112194 d.3
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The name of the corporation is SOUTHPOINTE NEIGHBORHOOD ASSOCIATION, INC,, a Florida
Corporation, not-for-profit, hereafter referred to as the" Neighborhood Association". The principal office of the
corporaﬁonshallbcbca.tcdulWOVuimWay,Vcnicc,FLMmorsuchothcrplaccasmbﬁshcdbythn
NcighhorhoodA'ssodaﬁon,butmecﬁngsochmbmm&mctmmaybchddatmchplacuwithintthtam
of Florida as may be designated by the Board of Directors, -

'I‘hctermsusedinthcscBy-LamshnﬂhavethemmingxasprovidcdinArﬁchoftthcighborhood
Declaration of Covenants, Conditions and Restrictions for the Condominiums of SouthPointe Yacht Club (the
"Declaration”).

ARTICLE JT
MBE F MEMBE
OF N L

Section 1. Qualification. Every person or entity who is a record fee simple Owner of a Site, or, after
a Site is submitted to condominium ownership, the condominium association for the Site, shall be a Member of
the Neighborhood Association. However, any person or entity who holds such interest only as security for the
performance of an obligation shall not be a Member, If any Owner is not a natural person, the subject entity
shall designate a natural person and such natural person shall exercise that Member's membership rights,
Membership by an Owner shall be appurtenant to, and may not be separated from, ownership of any Site. When
any Site is owned of record by two (2) or more persons or other legal entity, all such persons or entities shall
be Members. The Declarant shall also be a Member 5o long as it owns any portion of the Properties.

Section 2. Voting Rights. Subject to the rights of the Developer, the Members of the Neighborhood
Association have the voting rights specified in Article 1T of the Declaration. ‘

Amajotityofmﬁngiutcrestmstnhnﬂbc:uﬁﬁdcntforeorpomtcadionmptwhc:cpruvidcdothcm&sc
in these By-Laws, the Articles or the Declaration. Any reference in these By-Laws to a “majority vote of the
Members® or similar phrases shall mean a majority of the voting interests of the Members.

Section 3, Jermination of Membership. ‘The termination of mecmbership in the Master Association does
not relieve or release any former Member from liability or obligation incurred under or in any way connected
with the Neighborhood Association during the period of its membership, nor does it impair any rights or
remedies which the Neighborhood Association may have against any former Member arising out of or in any
Way connected with such ownership and membership and the covenants and obligations incident thereto.

Section 4. Annyual Meetings. The first annual meeting of the Members shall be held within one (1) year
from the date of incorporation of the Neighborhood Association at any time as may be determined by the Board,
and cach subsequent regular annual meeting of the Members shall be held yearly thereafter, at the hour and date
to be determined by the Board.

Section 5. Special Meetings, Special meetings of the Members may be called at any time by the
President or by a majority of the voting interest of the Board of Directors or upon written request of one-third
(1/3) of all Members entitled to vote. “



Section 6. Quorum. The presence at the meeting of a majority of the Members in person or by proxy
shall constitute a quorum for any action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these By-Laws.

Section 7. Proxies. At all meetings of Members, cach Member may vote in person or by proxy., All
proxics shall be in writing and filed with the Secretary, Any proxy given shall be cffective only for the specific
meeting for which originally givea and any lawfully adjourned mectings thereof. Every proxy shall be revocable
and shall automatically cease upon conveyance by the Member of his Site. In no event shall g proxy be valid
for a period of longer than ninety (90) days after the date of the first meeting for which it was given,

. - Section 8. Adjourned Meetings. If a quorum is present at any duly called meeting of the Members, the
majority of the voting interests present may adjourn the meeting to a later date, When a meeting is adjourned
itshaﬂnotbcnocmsarytogivcnoticcofthctimqandplaccofitseonﬁnuanccifsucharcannonnocdazthc

meeting being adjourned.
Section 9. Order of Bysiness. The order of business at Member’s meetings shall be substantially as
follows:

Call of the roll and certification of quorum.
Proof of notice of meeting or waiver of notice.
Reading and disposal of any unapproved minutes.
II{eports of Officers.

Reports of Committees.

Election of at large Director.

Unfinished Business.

Q@ 3 d o 0=

New Business.

(o]
.

Adjournment.

Section 10. Minutes. Minutes of all meetings of the Neighborhood Association and of the Board of
Directors shall be kept in a businesslike manner and available for inspection by Members or their authorized
representatives and Board Members at all reasonable times and for a period of seven (7) years after the meeting.

Section 11. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
the Neighborhood Association meetings when not in conflict with the law oriwith the Declaration or these By-

Laws.
Section 12. Action by Members Without Mecting. Any action required or permitted to be taken at a

meecting of the Neighborhood Association may be taken without a meeting if written consents, setting forth the ‘

action to be taken, are signed by the Members having not less than the minimum number of votes that would
be necessary to take such action at a meeting, or a majority of the total votes of the entire membership,
whichever is greater. Upon receiving the requisite number of written consents, the Board of Directors may take
the authorized action upon adopting a resolution to that effect. Within ten (10) days after adopting the
resolution, the Board shall send written notice of the action taken to all Members who have not consented in




writing. Nothing in this paragraph shall be construed in derogation of Members' rights to call a special meeting
of the membership as elsewhere provided in these By-Laws.

Section 13. JTurnover and Transfer of Association Control. Prior to, or not more than sixty (60) days
after Unit Owners other than the Developer own all of the condominium units planned for the Properties, the
Developer shall relinquish control of the Neighborhood Association. Simultancously, the Developer shall deliver

ARTICLE ITI
BOARD OF DIRECTORS: TERM OF OFFICE

Section 1. Number. Until turnover, the affairs of this Neighborhood Association shall be managed by
a Board of three (3) Members who shall initially be appointed by the Developer.

Section 2. Term of Office. Each Director shall hold office for a term of one (1) year.

Section 3. Removal. Any Director may be removed from the Board, with or without cause, by a
majority vote of the Members. In the event of death, resignation or removal of a Director, his successor, in the
case of the at-large Member, shall be selected by the remaining Members of the Board and shall serve for the
unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation for any service he may render to the
Neighborhood Association. However, any Director may be reimbursed for his actual expenses incurred in the
performance of his duties.

Section 5. Action n Wi i 'I‘hcdircciorsshallhavcthcrighttotakcanyactionin{
the absence of a meeting which they could take at a meeting by obtaining the written approval of all directors,
Any action 50 approved shall have the same effect as though taken at a meeting of the Directors.

ARTICLE [V
APPOINTMENT OF DIRECTORS

Section 1. Appointment by Developer. Prior to turnover as provided in the Declaration, the Directors
shall be appointed by the Developer.

Section 2. intment ndominium iation. Following turnover, the Board of Directors of
cach Condominium Association within the Neighborhood and the Board of Directors of the Marina Assodation
shall each appoint one Director.




ARTICLE ¥
ETINGS OF DI

Section 1. Regular Meetings. Regular mectings of the Board of Directors shall be held as determined
by the Board, at such place and hour as may be fixed from time to time by resolution of the Board, Notice of
all meetings shall be posted conspicuously on the Neighborhood Association property at least forty-cight (48)
hours in advance, except in an emergency. Notice of any meeting in which assessments are to be considered shall
specifically contain a statement that assessments will be considered and the nature of any such assessments,

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held when called by
the President of the Neighborhood Association, or by a majority of the directors, after not less than three €))
days’ notice, unless waived, by each Director.

Section 3. Quorum. A majority of the number of Directors ghall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Directors present at a duly held
mccﬁngatwhich?.quormnisprmcntshallbcrcgmdcdasthcadoftthOMd.

Section 4. Open Meetings. Meetings of the Board of Directors shall be opea to Members, but
Members shall not be eatitled to participate at such meetings.

ARTICLF VI

FOWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Power. In addition to powers granted by law, the Board of Directors shall have power to;

A Adopt and publish rules and regulations governing the use of the Neighborhood
Association and the Neighborhood Association Common Areas and facilities, and the
personal conduct of the Members and their guests thereon, and to establish penalties
for the infraction thereof: .

B. Suspend the right to use the recreational facilities, if any, of a Member during any

period in which such Member shall be in default in the payment of any assessment

levied by the Master Assodiation:

C. Exercise for the Neighborhood Association all powers, duties and authorities vested
in or delegated to this Neighborhood Association and not reserved to the membership
by other provisions of these By-Laws, the Articles of Incorporation or the Declaration;

D. Employ a manager, an independent contractor, or such employees as they may deem
necessary and to proscribe their duties; and

E. Appoint from time to time such standing or temporary committees as the Board may

deem necessary and convenient for the efficient and effective operation of the Master
- Association as proscribed by these By-Laws and the Declaration.

Section 2. Duties. It shall be the duty of the Board of Directors to:

A Cause to be kept a complete record of all its acts and corporate affairs and to present
a statement thereof to the Members at the annual meeting of the Members or at any
special meeting when such statement is requested in writing by one-third (1/3) of the
Members;



B. Supervise all officers, agents and employees of this Neighborhood Association and to
sce that their duties are properly performed; .

C. As more fully provided in the Declaration to: (1) fix the date of commencement and
the amount of the annual assessment against cach Site at least thirty (30) days in
advance of each annual assessment period, which date of commencement for the
annual assessment shall be January 1 of each year; and (2) send written notice of each
assessment to cach Member;

D. Issue, or to causc an appropriate officer to issue, upon demand by a person, a

certificate setting forth whether or not any assessment has been paid. A reasonable

- charge may be made by the Board for the issuance of these certificates. If a

; certificate states an assessment has been paid, such certificate shall be conclusive
evidence of such payment;

E. Procure and maintain adequate officer and director liability insurance, if available; and
hazard and other types of insurance on property owned or maintained by the
Neighborhood Association;

F. Cause all officers or employees having fiscal responsibilities to be bonded, as and if
they may deem appropriate;

G. ‘Cause the Neighborhood Association Common Areas to be maintained;
Prepare the annual budget; and

L Perform or act upon anything else required by law.

ARTICLE VII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of this Neighborhood Association shall be a President,
Vice President and Secretary/Treasurer, who shall at all times be Members of the Board of Directors and such

other officers as the Board may from time to time by resolution create. '

~ Section 2. Election of Officers. The election of officers shall take place at the first meeting of the
Board of Directors following cach annual meeting of the Members. L

Section 3. Term. The officers of this Neighborhood Association shall be elected annually by the Board
and shall hold office for one (1) year unless he shall sooner resign or shall be removed or otherwise disqualified
to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs of the
Neighborhood Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from tine to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or without cause
by the Board. Any officer may resign at any time by giving written notice to the Board, the President or the
Secretary/Treasurer. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein, and, unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.
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Section 6. Vacancies. A vacancy in any officc may be filled by appointment by the Board. The office
appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The office of Secretary/Treasurer may be held by the same person. N
person shall simultancously hold more than one of any of the other offices except in the case of special office
created pursuant to Section 4 of this Article, however, no person shall simultancously hold the office of Presider

: -!: and Secretary.
}i'i_’. Section 8. Duties. The duties of the officers are as follows:
j ' PRESIDENT

i : A. The President shall preside at all mectings of the Board of Directors; shall see th:
1 orders and resolutions of the Board are carried out; shall sign all leases, mortgage
deeds and other written instruments and shall co-sign all promissory notes. He shs
also be authorized to sign checks.

VICE-PRESIDENT

B. The Vice President shall act in the place and stead of the President in the event of b
' absence, inability or refusal to act; and shall exercise and discharge such other duti
as may be required of him by the Board.

C. The Secretary shall record the votes and kecp the minutes of all meectings a
proceedings of the Board and of the Members, keep the corporate seal of t
Neighborhood Association and affix it on all papers requiring said seal; sexrve noti
of meetings of the Board and of Members; keep appropriate current records showi
the Members of the Neighborhood Association together with their addresses and sh

perform such other duties as required by the Board.
l TREASURER

= D. The Treasurer shall receive and deposit in appropriate bank accounts all monies of t
Neighborhood Association and shall disburse such funds as directed by resolution
the Board of Directors; shall sign all checks and promissory notes of the Neighborbo
Association; keep proper books of account, cause an annual audit of the Neighborho
Association books to be made at the completion of cach fiscal year; and shall prep:
an annual budget and a statement of income and expenditures to be presented to |

membership at its regular annual meeting; and deliver a copy of each to the Membe
pursuant to the provisions of the Declaration and these By-Laws.

ARTICLE VIII
B AND RD!

The books, records and papers of the Neighborhood
hours be subject to inspection by any Member. The Declaration, the Articles of Incorporation and the By-L

of the Neighborhood Association shall be available for inspection by any Member at the principal office of
Neighborhood Association, where copies may be purchased at reasonable cost.




ARTICLE [X
FISCAL MATTERS AND ASSESSMENTS

Section 1. Asscssments. As more fully provided in the Docla.mhon, cach Member is obligated to pay
to the Neighborhood Association assessments. No Owner may waive or otherwise escape Lability for the
assessments provided for herein by nonuse of the Neighborhood Association Common Areas or abandonment
of his Site.

Section 2. Bank Accounts. The Neighborhood Association shall maintain its accounts in such financial
institutions in the State of Florida as shall be designated from time to time by the Board. Withdrawal of monies
from such accounts shall be only by such persons as arc authorized by the Board. The Board may invest
Neighborhood Association funds in interest-bearing accounts, money market funds, certificates of deposit, U.S.
Government securitics, and other similar investment vehicles.

Section 3. Budget. The Board of Directors shall, prior to the end of the fiscal year, adopt an annual
budgct for common expenses for the next fiscal year of the Neighborhood Association as more fully provided
in the Declaration. The budget shall be detailed and shall show the amounts budgeted by accounts and expense
classifications.

Section 4. Reserves for Capital Expenditures and Maintenance. In addition to annual operating
expeases, the proposed budget must include reserve accounts for capital expenditures and deferred maintenance.
The amount to be reserved shall be computed by a formula based upon estimated life and replacement cost of
cach item, and such formula shall be set forth in the proposed budget. These reserves shall be funded unless
the voting representatives subsequently determine by majority vote of Members at a duly called meeting to fund
no reserves or less than adequate reserves for a fiscal year. The vote to waive or reduce reserves, if any is
taken, may be taken only after the proposed budget has been mailed to Members. Reserves funded under this
®=ction shall be used only for the specific purpose for which they were reserved unless their use for other

poses is first approved by a majority of the voting interests present and voting at a duly called Members’
meeting. The Developer shall not be responsible for payment of any reserve amounts.

Section 5. General Maintenance Reserves. In addition to the reserves provided above, or in place of
thcm, the Board may establish one or more additional reserve accounts for gcneral operating expenses, repairs,
minor improvements or deferred maintenance. The purpose of the reserves is to provide financial stability and
to avoid the need for special assessments on a frequent basis. The amounts proposed to be so reserved shall
be shown in the proposed annual budget each year. These funds may be spent for any purpose approved by the
Board. The Developer shall not be responsible for payment of any general maintenance reserves.

Section 6. Fidelity Bonds. The Treasurer, and all other officers who are authorized to sign checks, and
all Directors and employees of the Neighborhood Associstion handling or responsible for Neighborhood
Association funds, shall be bonded in such amounts as may be required by law or otherwise determined by the
Board of Directors. The premiums on such bonds shall be paid by the Neighborhood Association.

Section 7. Fiscal Year. The fiscal year of the Neighborhood Association shall begin on the first day
of January and end on the 31st day of December of cvery year, except that the first fiscal year shall begin on the
date of incorporation.

Section 8. Financial Information. Not later than sixty (60) days after the close of each fiscal year, the
Board shall cause to be prepared a financial statement showing in reasonable detail the financial condition of
the Neighborhood Association as of the close of its fiscal year and an income and expense statement for the year,
detailed by accounts. Copies of these statements shall be furnished to each Condominium Association, which
shall provide copies to each Unit Owner in the condominium. If called for by a majority of the Members, the
Board shall present a full and clear statement of the business and condition of the Neighborhood Association.
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. Arplication e ing of Pupds. Allmmsoonadadbyﬂ:nNeighbo:hmd
Amhﬁonmth—nﬁnzludlnldnﬂehmdordivldudmwmorm-hmdl,uddﬂﬂﬂﬂﬂdbythoBou-dgf
Directors. Aﬂptymnuonmmhycﬁmw:hﬂbo:pﬂoduminm,ddinqmiu,mmd
mornay'lﬁau.uhﬂw.mdpuﬂw@ddmu,hnnhmnnmdmmuumemof
Directors may detexrming, subject, bowever, o the Declaration.

ARTICLE X
CORPORATE SEAL

mﬂdzhbarhmdmhdmbﬂhwund in circolar formhningwithi.niucimmfmcc the words
SOUTHPOINTE NEIGHBORHOOD ASSOCIATION, INC., & Florida Corporation not-far-profit.

: ARTICLE IR
AMENDMENTS

Section 1. mny-hwlmyhnmdﬁluawguluaupo:iﬂ meeting of the Members, by & vots of
4 majority oflqmmof!-{ammwinmorbynwymddmm.

Soction 2. In the case of any conflict between the Articlos of‘[nmrpnnﬂon-nd thess By-Lsws, the Articles
shsll control; sad in the case of sny conflict becweca the Declaration sod thesa By-Lawa, the Declaration shall
control.

DEVELOPER'S RIGHIS

Section 1. Devsloper's Rights. So long as the Developer holds Sites or Units for sale in tho ordinsry
course of business, ocne of the following actions may bo taken without approval in writing by the Developer.

Al Any axpendment 0 the Neighborhood Association documents which would sdversaly
affect the Developer's rights.
B. Any sction by the Amcitﬁmmnwnddhsdu:imulmdndu of Sites or Units by

the Devsloper. However, a0 jncrease in ASsESAIDCNS for common eXpenscs shall not be
desmed to be detrimental to the sales of Sites or Unita.

IN WITNESS WHEREQF, we being all of the directors of SOUTHPOINTE NBIGHBORHOOD
ASSOCIATION, INC., s Florida nat-for-profit bave adopted these Bylews on August 18, 1994. _
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CERTIFICATION

I, THE UNDERSIGNED, DO HEREBY CERTIFY:

THAT [ am the duly slected and acting Secretary of SOUTHPOINTE NEIGHBORHOOD ASSOCIATION,
INC., & Flarida Corporation, not-for-profit, eod

THAT the foregoing By-Laws constitute the origioal By-Laws of ssid Neighborbood Associstion, as duly
sdoptod st & meoting of the Board of Directors thereaf, held on the 18th day of August, 1994.
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ANSWNONIHY 40 IO

STATE OF FLORIDA

COUNTY OF ?in '
ARALOTAS )
The foregoing instrument was acknowledged before me this dtg day of_%l&&. 199_’2fo JOHN

W. McGIFFEN, Secretary of SOUTHPOINTE NEIGHBORHOOD ASSOCIATION, INC., & Florida corporation,
on behalf of the corporation. He is persopally known to me or has produced as

e < %9
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